


























































































































 
                                CITY COUNCIL AGENDA REPORT                   

 

 
 
 
DATE: 
 

  
 

March 9, 2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
Cindy Herrera, Interim City Manager 

 
BY: 
 

 
Mark de Manincor, Senior Planner 
 

 
SUBJECT: 

 
DEVELOPMENT SERVICES REPORT FOR FEBRUARY 2016 

  
 
STAFF RECOMMENDATION 
 
Receive and file the Development Services Department Monthly Report for February 2016. 
 
BACKGROUND 
 
See attachments. 
 
FISCAL IMPACT 
 
See attachments. 
 
 
ATTACHMENTS: 
 

1. Activity Report February 2016 
2. Financial Report February 2016 



 

 
Adelanto City Hall ~ 11600 Air Expressway, Adelanto, CA  92301 ~ (760) 246-2300 ~ Fax (760) 246-8421 

 

Development Services Department 
Planning Division 

 
 
March 9, 2016 
 
Subject: Monthly Development Services Activity Report for February 2016.  
 
 
PROPOSALS CONSIDERED BY THE PLANNING COMMISSION:  
 
1. Location and Development Plan 15-03, Conditional Use Permit 15-02, GEO 1,000 bed prison. 
2. Code Amendment 16-01 amending Chapter 17.165 Nonconforming Uses and Structures. 
 
PROPOSALS CONSIDERED BY THE CITY COUCIL: 
 
1. None. 
 
PROJECTS REVIEWED BY THE DEVELOPMENT REVIEW COMMITTEE: 
 
1. LDP 16-01, CUP 16-01, Genex Trading, 10,000 square foot cultivation facility. 
2. LDP 16-02, CUP 16-02, Newco Trading, 10,000 square foot cultivation facility. 
3. CUP 16-03, HD Biotech, 34,000 square foot cultivation facility. 
 
GEOGRAPHIC INFORMATION SYSTEMS PROJECTS:  
 
1.   Miscellaneous Exhibits.  

 

NEW PROJECTS: 
 

1. Business License Review 16-02, Ammie Hiners, Resource Center, 11555 Cortez Avenue. 
2. Business License Review 16-03, Maria Soto, Bakery, 12014 Air Expressway. 
3. Home Occupation Permit 16-03, Ezequiel Moreno, Air Duct Testing, 15138 Ivy Court. 
4. Home Occupation Permit 16-04, Ronald White, Security Services Office, 11406 Highland Court. 
5. Home Occupation Permit 16-05, Wendy Wilson, Record Keeping, 10577 Wakefield Street. 
6. 3rd Extension of Time Tentative Tract Map 16916, United Engineering Group, 156 Lots. 
7. 3rd Extension of Time Tentative Tract Map 16918, United Engineering Group, 75 Lots. 
8. Signs 16-01, Fast Signs, New Life Medical, 11965 Cactus Road. 
9. Location and Development Plan 16-01, Mike Pontious for Genex Trading, 9,900 square foot 

Industrial Building, Lot 1, Raccoon Court. 
10. Conditional Use Permit 16-01, Mike Pontious for Genes Trading, 9,900 square foot cultivation 

facility. 
 



 

 
Adelanto City Hall ~ 11600 Air Expressway, Adelanto, CA  92301 ~ (760) 246-2300 ~ Fax (760) 246-8421 

 

 
 
 

11. Location and Development Plan 16-02, Mike Pontious for Newco Trading, 9,900 square foot 
Industrial Building, Lot 7, Raccoon Court. 

12. Conditional Use Permit 16-02, Mike Pontious for Newco Trading, 9,900 square foot cultivation 
facility. 

13. Conditional Use Permit 16-03, Katherine Hall for HD Biotech, Inc., 34,000 square foot cultivation 
facility, 10042 Rancho Road. 

 
SPECIAL STUDIES/PROJECTS: 
 
1. None.         



City of Adelanto

Development Services Department

Monthly Financial Report

Feb-16

YTD 

APPLICATIONS 

FEBRUARY 2016

LAST YTD 

APPLICATIONS 

FEBRUARY 2015

LAST YTD 

MONIES 

FEBRUARY 

2015

New 

Applications
New Deposits

New Applications 

YTD

 New 

Deposits YTD 
New Applications  Deposits 

Conditional Use Permits 3 $8,205.00 3 $8,205.00 1 $2,735.00

Extensions of Time 2 $1,380.00 2 $1,380.00 0 $0.00

General Plan Amendments 0 $0.00 0 $0.00 1 $2,220.00

Home Occupation Permits 3 $285.00 5 $475.00 2 $95.00

Location and Development 

Plans 2 $2,140.00 2 $2,140.00 1 $1,070.00

Medical Marijuana Cultivation 

Permit 0 $0.00 2 $14,000.00 0 $0.00

Minor Conditional Use Permit
0 $0.00 0 $0.00 0 $0.00

Misc 0 $0.00 0 $0.00 0 $0.00

Location and Development 

Plans - MOD 0 $0.00 0 $0.00 0 $0.00

Landscape Plan Check
0 $0.00 0 $0.00 0 $0.00

Zoning Letters
0 $0.00 1 $255.00 0 $0.00

Preliminary Reviews 0 $0.00 1 $255.00 0 $0.00

Sign Permits
1 $275.00 1 $275.00 0 $0.00

Temporary Use Permits
0 $0.00 0 $0.00 1 $275.00

Tentative Parcel Maps
0 $0.00 0 $0.00 1 $2,630.00

Tentative Tract Maps 
0 $0.00 0 $0.00 0 $0.00

Zone Changes
0 $0.00 0 $0.00 1 $0.00

Environmental Fees
3 $4,140.00 3 $4,140.00 1 $1,380.00

New Business Review
3 $300.00 4 $400.00 2 $200.00

TOTAL
17 $16,725.00 24 $31,525.00 11 $10,605.00

*Misc. includes Certificates of Compliance, Lot Line Adjustments, Lot mergers, Minor Variance, Major Variances

 zoning letters and other occasional applications

*Misc. MHC
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City of Adelanto

Community Development Department

Monthly Activity Report

Feb-16

Customer Service

Year to Date LAST YTD LAST YTD

Phone Contacts  Counter 

Contacts 
Phone Contacts

 Counter 

Contacts 
Phone Contacts

 Counter 

Contacts 

January
175 71 175 71 96 51

February
203 94 378 165 162 83

March
0 0 0 0 0 0

April
0 0 0 0 0 0

May
0 0 0 0 0 0

June
0 0 0 0 0 0

July 
0 0 0 0 0 0

August
0 0 0 0 0 0

September
0 0 0 0 0 0

October 
0 0 0 0 0 0

November
0 0 0 0 0 0

December
0 0 0 0 0 0

Monthly Activity Year-To-Date
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                      CITY COUNCIL AGENDA REPORT                   

 

 

 
                         
DATE:                             
 

                               

 

March 9,2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
Cindy Herrera, City Clerk 

 
BY: 
 

 Patrick Carroll – Interim Building Official  
  
 

 
SUBJECT: 

 
BUILDING & SAFETY DEPARTMENT – February 2016. 

 
 

STAFF RECOMMENDATION: 
 
Staff requests that the City Council approve the monthly Building and Safety Department report for  
February 2016. 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTACHMENTS: 
 

1. Monthly Building & Safety Report 
  



 

Agenda Report (cont’d) 
 
 
                                    STATUS BY PERMITS ISSUED, PERMIT FEES & VALUATIONS – OCTOBER 2016 
 

PERMITS 
 

MONTH SFR 
NEW 

COMMERCIAL/MFG/IND 
T/I TENANT 

IMPROVEMENTS 
MISC 

JULY 2015 0 0 4 64 

AUG 2015 0 0 2 70 

SEPT 2015 0 0 2 88 

OCT 2015 0 0 1 65 

    NOV 2015 16 0 7 115 

DEC 2015 0 0 1 57 

JAN 2016 5 0 4 63 

FEB 2016 0 0 1 75 

     

     

     

     

 
 
 
NOTE:     Miscellaneous permits covers patios, fences, gas test, reroofs, block walls, etc., anything other than 
the actual construction of a new dwelling or business 
 
 
 
 
 
 
 
 
 
  



 

 
Agenda report (cont’d) 
 

PERMIT FEES 
 

MONTH NEW SFR 
NEW 

COMM/MFG/IND 
T/I TENANT 

IMPROVEMENT 
MISC 

PERMITS 
PLAN  

CHECK 

JULY 2015 $0.00 $0.00 $594.00 $9,142.00 $3,780.00 

AUG 2015 $0.00 $0.00 $504.00 $9,416.50 $5,292.00 

SEPT 2015 $0.00 $0.00 $588.00 $11,796.65 $4,032.00 

OCT 2015 $0.00 $0.00 $108.00 $8,885.00 $4,956.00 

  NOV 2015 $16,955.00 $0.00 $1,246.00 $18,575.00 $2,856.00 

DEC 2015 $0.00 $0.00 $0.00 $6,356.00 $3,024.00 

JAN 2016 $6,085.00 $0.00 $240.00 $7,135.00 $2,856.00 

FEB 2016 $0.00 $0.00 $1092.00 $7,811.00 $1,512.00 

      

      

      

      

        
 
                                      DEVELOPMENT & ASSOCIATED FEE BREAKDOWN:  FEB 2016 
 

PERMIT 

TYPE 

SMIP GREEN PARK MASTER 
DRAINAGE 

FIRE Circulation 

Comm/Ind   X X X X 

T.I. $0.00 $0.00 X X X X 

Misc. 
Permits 

$29.73 $24.00 X X X X 

NEW SFR 
$0.00 $0.00 X      x x x 

       

 
 
 

 
  



 

 
Agenda Report (cont’d) 
 

VALUATION 
 

MONTH SFR COMMERCIAL/ 

MFG/IND 

T/I TENANT 
IMPROVEMENT 

MISC 

JULY 2015 $0.00 $0.00 $0.00 $496,536.00 

AUG 2015 $0.00 $0.00 $66,893.00 $550,768.00 

SEPT 2015 $0.00 $0.00 $6,637.00 $599,571.00 

OCT 2015 $0.00 $0.00 $1,500.00 $399,101.00 

NOV 2015 $4,525,355.00 $0.00 $16,905.00 $422,000.00 

DEC 2015 $0.00 $0.00 $0.00 $321,312.00 

JAN 2016 $1,539.587.00 $0.00 $0.00 $381,734.00 

FEB 2016 $0.00 $350.00 $13,000.00 $184,300.00 

     

     

     

     

 
 
 
 

 
  



 

Agenda Report (cont’d) 
 

TOTAL INSPECTIONS PER MONTH 

 

 

Month 
Building 

Inspections 
Electrical 

Inspections 
Gas 

Inspections 
Mechanical 
Inspections 

Plumbing 
Inspections 

TOTALS 

 COM RES COM RES COM RES COM RES COM RES COM RES 

July 2015 12 193 3 88 0 31 1 28 3 47 19 387 

Aug 2015 8 93 6 58 0 25 2 34 2 34 18 254 

Sept 2015 1 54 1 87 0 10 1 45 1 56 4 252 

Oct 2015 5 78 2 71 0 0 2 18 3 19 12 186 

Nov 2015 4 75 3 73 0 2 3 39 2 35 12 224 

Dec 2015 7 75 5 34 1 11 0 13 0 8 13 141 

Jan 2016 2 96 5 71 1 13 0 28 0 40 8 248 

Feb 2016 0 54 1 45 0 0 0 14 1 19 2 132 

             

             

             

             

 
 
 
 
 
 
 

 

 
  



 

Agenda Report (cont’d) 

 

 

                                                                TOTAL OF FINAL INSPECTIONS 

 

MONTH Commercial Finals SFR Finals 
Miscellaneous 

Residential Finals 

JULY 2015 2 3 55 

AUGUST 2015 3 26 46 

SEPT 2015 0 17 54 

OCT 2015 1 7 59 

NOV 2015 1 6 44 

DEC 2015 3 0 37 

JAN 2016 5 8 22 

FEB 2016 1 10 39 

    

    

    

    
 

 
 
 



 
                                CITY COUNCIL AGENDA REPORT                   

 

  
 
 
DATE: 
 

  
 

March 9, 2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
Cynthia M. Herrera, MMC, Interim City Manager 

 
BY: 
 

 
Don Wappler, Assistant Superintendent 

 
SUBJECT: 

 
PUBLIC WORKS MONTHLY DEPARTMENT REPORT FOR STREETS, PARKS,  
BUILDING FACILITIES AND STADIUM – FEBRUARY 2016 

 
 

STAFF RECOMMENDATION:  
 
Staff requests the City Council approve the Public Works Monthly Report for February 2016 
 

 
BACKGROUND: 
 
          
 
FISCAL IMPACT: 
 
None 
 
 

ATTACHMENTS: 
 

1. Monthly report for February 2016 
 
 
 
 
 
 
 
 
 
 



CITY OF ADELANTO 
PUBLIC WORKS DEPARTMENT 

BUILDING FACILITIES, STADIUM, STREETS AND PARKS  
FEBRUARY 2016 

  

 

 RICHARDSON PARK: Restrooms are cleaned and restocked daily. Cleaned around play 

equipment. Removed trash and debris from park. Blew off concrete areas in skate park and  

weeded skate park. Inspected play equipment. Operated weeded eater to remove weeds 

around fence line. Trimmed trees, welded bolts on skate ramps due to vandalism.  

 

 RICHARDSON PARK SOCCER FIELD:  Removed trash and debris from soccer field.  

 

 RICHARDSON PARK LITTLE LEAGUE: Removed trash and debris from park. Restrooms are 

cleaned and restocked daily.  

 

 CITY HALL: Reinserted ceiling tiles in City Clerks area, Moved furniture for IT Dept. Water 

Conservationist, Planning and Engineering Depts., cleaned and weeded front of City Hall, parking 

lot, planters and trimmed trees. Changed sprinkler timers and installed new crank on flagpole. 

 

 SENIOR CENTER: Restocked paper products and checked cleaning of restrooms.  

 

 SHERIFFS DEPARTMENT: Repaired AC unit from flapping, and installed new hinge on ladies 

restroom door upstairs. Removed 4 filing cabinets and took them to the water yard for storage, 

and repaired the back door. 

 

 FIRE DEPARTMENT (RANCHO ROAD):  Installed two new cartridges and handles in shower unit. 

 

 DESERT TRAILS PARK: Restrooms are cleaned and restocked daily. Removed trash and debris 

from park. Inspected play equipment. Cleaned around play equipment. Blew off sidewalks. 

Operated weeded eater to remove weeds around fence line, picnic tables, benches, trash cans 

and trees. Trimmed trees, installed new step platform on play equipment. Replaced 2” sprinklers 

valve. 

 

 DESERT TRAILS LITTLE LEAGUE: Removed trash and debris. Operated weed eater to remove 

weeds from fence line, benches and trash cans. Blew out dug outs. 

 

 SIERRA PARK: Removed trash and debris from park. Cleaned around play equipment. Inspected 

play equipment. Operated weed eater to remove weeds from around trash cans and tables. 

Trimmed trees, finished cutting and removing trees. Planted plants and installed drip lines to 

plants, and laid DG ground cover material.  

 



CITY OF ADELANTO 
PUBLIC WORKS DEPARTMENT 

BUILDING FACILITIES, STADIUM, STREETS AND PARKS  
FEBRUARY 2016 

  

 

 MARCONI PARK: Removed weeds and debris from fence line. Repaired the slide, removed 

vandalized dome and installed plywood temporarily for safety. Removed old basketball nets and 

installed new ones.  

 

 MAVERICK STADIUM: Removed dirt from Mavericks field after Grand Prix. 

 

 PUBLIC WORKS YARD/VEHICLE MAINTENANCE:  Installed new hose bib on paint shop building, 

installed new exhaust fan in break room restroom. Serviced vehicles and equipment as needed 

which included but not limited to oil changes, flat repairs, installing new tires, tire rotations, 

brakes and prepare city staff vehicles for reservations, repaired trailer wires and lights, installed 

slack adjuster on asphalt truck, replaced tack hose reel and hose, repaired 580L loader throttle, 

replaced air filter on sweeper pony motor, replaced the A/C filter, nozzle switch, and backup 

alarm on sweeper,  replaced sweeper broom, cleaned nozzles on sweeper water system, 

replaced side boards on gannon, installed new head light on PW vehicle, replaced right break 

line hose on asphalt truck and replaced rear blade on gannon.  

 

 LANDSCAPE TRACTS:  Operated weed eater, trimmer and blower to remove weeds and debris 

on east and west side of Aster from Thorndale to Seneca, Seneca from Aster to Clydesdale, 

Verbena heading north on the east side from Victor to Mojave, Mojave on the south side 

heading east from Verbena to Bellflower, West side of Jonathan from Danielle to Seneca, 

Jonathan from Victor to Seneca, Seneca from Jonathan to Delicious, east side of Jonathan from 

Seneca to Villa, Pearmain from Cactus to Desert Glen, Mojave east of Pearmain on the south 

side, Cactus from Jonathan/Holly.  

Repaired and replaced drip lines, sprinklers, valves in various landscape locations. 

Changed landscape timers in all planters. 

 

 

 WEED ABATEMENT-EASEMENTS WITH TRACTOR, TRUCK and/or TRAILER: Operated tractor, 

weed eater, trimmer and blower to remove weeds and debris from the corner of Seneca/ 

Bellflower and Bellflower/Victor, removed weeds and debris on Rancho Rd from Aster to 

Bellflower on the south side and from Bellflower to Verbena on the north side to Delicious. 

Weeded from Air Expressway on Montezuma towards Charley Glasper Center, weeded stop sign 

areas on Chamberlaine. 

 

 DRAINS and/or WASHS: Removed excess dirt from wash area in preparation for future storms 

on Seneca and Villa, used tractor and bobcat, removed excessive weeds, debris and sand in 

preparation for El Nino on Seneca and Verbena and applied 10 tons of asphalt around drains for 

proper water flow, cut trees, weeds, and removed debris on Bellflower and Victor. 



CITY OF ADELANTO 
PUBLIC WORKS DEPARTMENT 

BUILDING FACILITIES, STADIUM, STREETS AND PARKS  
FEBRUARY 2016 

  

 

  

 ASPHALT:  Operated asphalt truck and/or flatbed truck to apply 40 tons of asphalt on streets on 

north and south side of City where needed. Koala, Muskrat, Stevens, Chamberlaine, Adelanto, 

Rancho, White, Lee, Casaba, Hardy, Hermosa, Bartlett, Air Expressway, Pearmain, Bellflower, 

Seneca, Mojave, Verbena, Villa, Jonathan, Victor, Yucca, Aster, Daisy, Joshua, Bonanza, Panther, 

Joshua, Montezuma, Lupin, Sutter, Cornell, Reiman, Sand, Margie, Rhode Island, Cactus, El 

Mirage and Victor.  

 

 GRADER:  Operated the grader to resurface and/or realign dirt roads maintained by the City on 

Raccoon from Rancho/Holly, Holly from Raccoon/Bellflower, Holly, Raccoon from Rancho to end 

of High School. Operated grader to clear and level wash area at Seneca/Verbena, Villa/Delicious 

and Seneca and Delicious. For a total of 63 dump truck loads of sand from wash areas. 

 

 TRACTOR: Operated tractor to remove dirt and debris to clean up shoulder on  

Chamberlaine/New Hampshire.  

 

 SWEEPER:  Operated the sweeper on north and south sides of the city for approximately 148 

curb miles.  

 

 SIGNS & POSTS: Removed stickers, papers and graffiti from signs and street name signs. 

Tightened and realigned signs and post as needed.  Reinstalled the VFW on Hwy 395, installed 

Adopt a Street Sign on Jonathan between Seneca and Victor, installed stop sign on 

Clydesdale/Seneca, installed new sign Jay/Muskrat and Muskrat/El Mirage, installed new sign at 

Air Expressway/Raccoon, replaced stop sign at Irwindale, installed new street name signs at 

Delicious/Villa, and Thorndale/Scottsdale, reinstalled stop sign at Bellflower/ Lawson.  

 

 

 GRAFFITI:  Applied paint to remove graffiti from block walls, light post, street signs, and 

sidewalks throughout the city. Operated the paint sprayer to cover graffiti on block walls on the 

north and south side of city. Applied graffiti remover on street signs on north and south side of 

city. Operated the pressure washer to remove graffiti from sidewalks, walls and curbing. 

Removed yard sale signs and posted signs hung by residents and never removed. Removed 

graffiti in and on restrooms, bleachers, backstops, play equipment and on trash cans as needed 

in parks. Total of 193 graffiti tags removed.  

 

 BUS SHELTERS: Removed weeds and debris from bus stops and bus shelters as needed. 

Operated pressure washer on bus shelters as needed. Removed trash, stickers and graffiti from 

signs, benches, and concrete at bus stops and shelters as needed. 



CITY OF ADELANTO 
PUBLIC WORKS DEPARTMENT 

BUILDING FACILITIES, STADIUM, STREETS AND PARKS  
FEBRUARY 2016 

  

 

 

 

COMPLETED ASSIGNMENTS:  

 Daily pothole maintenance  

 Daily graffiti removal  

 Stocked storage areas at city hall and senior center with paper products for cleaning service 

 Repaired Water Leaks, and installed lock on the food locker storage at Charley Glasper Center 

 Cleaned up and organized paint and sign shop 

 Cut and removed old concrete and leveled and poured new concrete to repair sidewalk on Lee 

 Installed reflectors down center line of Koala, Seneca, Jonathan and Bellflower and used a total 

of 400 yellow and 100 white reflectors 

 Removed large items from Charley Glasper Center dumpster area and delivered stove from 

storage building to the center 

 Applied Pest Control to Glasper Center 

 Picked up large items on Victor, Cactus, Delicious, Aster, Jonathan, Pearmain, Holly, Palmdale 

and Villa 

 Removed 20 shopping carts and returned to proper businesses 

 Picked up 4 cabinets from Sheriff’s Dept. and took to storage 

 Filled sewer plant tractor with diesel  

 Loaded Scrap metal in metal bin 

 

 

 

 

 

 

 PROJECTS FOR MARCH: 

 Continue to paint stop and stop bars 

 Continue to repaint striping on all streets 

 Continue to remove graffiti   

 Continue weekly pothole maintenance            

 Continue weed abatement/chemical spraying program 

 Continue to inspect playground equipment  

 Continue to inspect all street related signs for any missing or in need of repair throughout city 

 Solar light project 

 Continue to replace all broken sprinklers in all landscape areas 



 
                                CITY COUNCIL AGENDA REPORT                   

 

 
 
 
DATE: 
 

  
 

March 9, 2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
Cynthia M. Herrera, MMC, Interim, City Manager/ City Clerk 

 
 
BY: 
 

 
Grace Mercado, Accounting Technician 
 

 
SUBJECT: 

 
CONSENT CALENDAR/WARRANT DEMAND SCHEDULE 15/16-09-01 

 
STAFF RECOMMENDATION: 
 
Staff requests Council consider approving Warrant Demand Schedule 15/16-09-01 as presented by the 
Finance Department. 
 
COUNCIL ACTION REQUESTED: 
 

1. City of Adelanto Warrant Demand Schedule Warrants 133596 through 133648 in the total 
amount of $595,595.35. 

 
2. Adelanto Water Authority Warrant Demand Schedule Warrants and Adelanto Water Authority 

Utility Deposit Refunds 27449 through 27469 in the total amount of $72,215.34. 
 

3. Adelanto Public Authority Warrant Demand Schedule Warrants 3556 through 3560 in the total 
amount of $91,335.71. 
 
 
 
 

































 
                                CITY COUNCIL AGENDA REPORT                   

 

 
 
 
DATE: 
 

  
 

March 9, 2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
Cindy Herrera, Interim City Manager 

 
BY: 
 

 
Mark de Manincor, Senior Planner 
 

 
SUBJECT: 

 
PUBLIC HEARING - ORDINANCE 544, CODE AMENDMENT 16-01 – PROPOSED 
AMENDMENT TO TITLE 17 OF THE ADELANTO MUNICIPAL CODE AMENDING 
CHAPTER 17.165. 

 
 

STAFF RECOMMENDATION:  
 
Introduce for the first reading Ordinance 544, finding the approval of Code Amendment 16-01 exempt 
from the California Environmental Quality Act pursuant to Section 15061(b)(3) as the Code 
Amendment will not have a significant effect on the environment, adopting Code Amendment 16-01, 
and making findings in support thereof.   
 
BACKGROUND: 
 
As a result of the rezoning of many properties, from Residential to Business Park (BP), east of Highway 
395, north of Air Expressway and south of Chamberlaine Way, existing Residential Structures are 
considered Legal Nonconforming Uses and Structures. This has had an adverse effect on property 
owners as they can no longer sell or refinance their homes. Many home owners and Realtors have 
complained about this problem ever since the rezoning of October 2014 that was a part of the City of 
Adelanto Sustainability Plan 2035. When home owners try to sell their homes; lenders will not lend 
money to potential buyers because our nonconforming uses and structures chapter states, “Any 
nonconforming structure damaged by any natural or man-made catastrophe subsequent to the 
effective date of this Zoning Code may be reconstructed, provided that the cost of such reconstruction 
does not exceed fifty percent (50%) of the appraised value of such structure at the time such damage 
occurred.” 
 
Code Amendment 16-01 proposes to amend Title 17, Chapter 17.165, Nonconforming Uses and 
Structures, by exempting Residential Structures from the provisions of Chapter 17.165 in the Business 
Park Zone. 
 
FISCAL IMPACT: 
 
1.  Staff time costs 



 
 

 
 

 
ATTACHMENTS: 
 

1. Ordinance 544 
a. Exhibit A Amended Chapter 17.165 Non-Conforming Uses and Structures 

2. Planning Commission Staff Report  
3. Notice of Exemption 



   

 

ORDINANCE NO. 544 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ADELANTO, 

CALIFORNIA, ADOPTING CODE AMENDMENT 16-01 AMENDING 

TITLE 17 OF THE ADELANTO MUNICIPAL CODE,  AMENDING 

CHAPTER 17.165 NONCONFORMING USES AND STRUCTURES TO 

EXEMPT EXISTING RESIDENTIAL USES AND STRUCTURES IN THE 

BUSINESS PARK ZONE 

WHEREAS, the City of Adelanto has enacted procedural regulations as part of the 

adopted Zoning Code; and  

WHEREAS, a duly noticed public hearing was held before the Planning Commission, 

February 2, 2016, to hear public testimony and consider the proposal; and 

WHEREAS, the Planning Commission voted 5-0 to recommend the proposed changes to 

the City Council at the meeting; and 

 

 WHEREAS, a duly noticed public hearing was held before the City Council on March 9, 

2016, to hear public testimony and consider the proposals; and 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ADELANTO, 

CALIFORNIA HEREBY ORDAINS AS FOLLOWS: 

 

 SECTION 1:   The above recitals are all true and correct. 

 

 SECTION 2: The City Council has reviewed and considered the information included in 

the General Plan, Zoning Code, staff report for the public hearing, and public testimony prior to 

taking action on the proposed Code Amendment and Ordinance.  This information is on file and 

available at the Community Development Department at the City Hall of the City of Adelanto. 

 

 SECTION 3:  The City Council finds and determines that the adoption of Ordinance 544 

and Code Amendment 16-01 is exempt pursuant to Section 15061(b)(3) of the California 

Environmental Quality Act as the Code Amendment will have no significant effect on the 

environment and the City Council determinations reflect the independent judgment of the City 

Council. 

SECTION 4:  The City Council hereby further finds and determines that the City has 

followed the procedures for Ordinance Amendments as set forth in Sections 65850 thru 65863.13 

of the California Government Code. 

 

 SECTION 5: The City Council of the City of Adelanto hereby adopts Ordinance No. 544, 

adopting Code Amendment 16-01, amending Chapter 17.165, attached hereto as Exhibits A and 

incorporated herein. The Chapter attached as an Exhibit to this Ordinance replaces the existing 

same numbered Chapter of the Municipal Code in its entirety. Previously adopted ordinances 



Ordinance 544   
Code Amendment 16-01 

2 

 

that are inconsistent with this Ordinance are repealed to the extent they are inconsistent with the 

terms of this Ordinance. 

SECTION 6:  If any provision of this ordinance or the application thereof to any persons 

or circumstances is held invalid, the remainder of the ordinance and the application of such 

provision to other persons or circumstances shall not be affected thereby. 

 SECTION 7: The Mayor shall sign and the City Clerk shall certify passage and adoption 

of this Ordinance, and shall cause the same to be published and posted pursuant to the provisions 

of law in this regard, and this Ordinance shall take effect thirty (30) days after its final passage. 

 Attachments 

1. Exhibit A Amended Chapter 17.165 

 

PASSED, APPROVED AND ADOPTED THIS 9
th

 DAY OF MARCH, 2016.
 

 

                           

 ____________________________________ 

Rich Kerr 

Mayor of the City of Adelanto 

__________________________________________ 

Cindy Herrera, MMC 

City Clerk 

APPROVED AS TO FORM: 

 

 

__________________________________________ 

City Attorney 

 

 

 

 



Ordinance 544   
Code Amendment 16-01 

3 

 

 I, Cindy Herrera, City Clerk of the City of Adelanto, California, do hereby certify that the 

foregoing Ordinance No. 544 was duly introduced for the first reading on the 9
th

 day of March, 

2016 and regularly adopted at a regular meeting of the City Council of the City of Adelanto on 

this 23
rd

 day of March, 2016, by the following vote, to-wit: 

 AYES: 

 

 NOES: 

 

 ABSENT: 

 

 ABSTAIN: 

 

 IN WITNNESS WHEREOF, I hereunto set my hand and affix the official seal of the City 

of Adelanto on this 23
rd

 day of March, 2016. 

 

 

__________________________________________ 

Cindy Herrera, MMC 

City Clerk 

 

SEAL 

 



City of Adelanto 

Zoning Code 17.165-1 March, 2000 

CHAPTER 17.165 

 

NONCONFORMING USES AND STRUCTURES 

 

 

17.165.010  General Provisions 

17.165.020 Nonconforming Uses 

17.165.030  Nonconforming Structures 

17.165.040  Exceptions for Residential Structures  

17.165.050 Notice of Nonconformity and Amortization 

17.165.060 Nonconforming Signs  

17.165.070 Nonconforming Adult Businesses 

 

 

17.165.010  General Provisions 
 

The regulations in this Chapter shall apply to all existing nonconforming uses and 

structures and to any uses or structures made nonconforming upon adoption of 

subsequent ordinances. 

 

17.165.020 Nonconforming Uses 
 

The following regulations shall apply to the legal, nonconforming use of any building or 

structure. Regulations applicable to nonconforming structures are provided in Section 

17.165.030. 

 

(a) Continuation 

 

Any nonconforming use may be continued through the amortization period, 

provided that the use shall not be increased, enlarged, extended, or altered except 

as provided in this Chapter.  

 

(b) Termination Due to Cessation of Use 

 

Any part of a building or land occupied by a nonconforming use in which that 

use is discontinued for one hundred eighty (180) days or more shall thereafter 

lose its nonconforming use status. All subsequent uses shall be used in 

conformity with the provisions of this Zoning Code. 

 

(c)  Amortization of Nonconforming Uses: General  

 

Every legal nonconforming use shall be terminated according to the amortization 

time schedule established by Resolution of the City Council or the provisions of 

this Chapter. 
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 (d) Amortization of Nonconforming Use Where No Building Exists 

 

Except as otherwise provided herein, the legal nonconforming use of land where 

no structure exists may continue for a period of not more than ten (10) years from 

the date the use became nonconforming, provided the nonconforming use will 

not in any way be expanded or extended, either on the same or adjoining 

property. 

  

(e) Alteration of Nonconforming Uses 

 

(1) A legal nonconforming use may not be enlarged, expanded, or otherwise 

increased in scope unless a Conditional Use Permit has been issued 

pursuant to Chapter 17.130 of this Zoning Code. 

 

(2) Any alteration required by governmental or court action shall be exempt 

from these conditions. 

 

(3) Restrictions and conditions affecting a nonconforming use shall apply to 

the existing use, land, and structures, and shall not be affected by 

ownership changes. 

 

17.165.030  Nonconforming Structures 
 

(a)  Continuation  

 

Any nonconforming structure may be continued and maintained through the 

amortization period, provided there are no structural alterations except as 

provided in this Chapter. 

 

(b) Alterations 

 

The following alterations are permitted to a nonconforming structure: 

 

(1) When a subsequently adopted ordinance or regulation requires specific 

alterations, those alterations shall be made. 

 

(2) Additions to a nonconforming structure may be made, provided the 

proposed addition meets all requirements in effect at the time the 

application for the addition is made. 

 

  (c) Amortization  

 

(1) Every legal nonconforming structure shall be completely removed or 

altered to conform to the requirements of the zoning district in which it is 

located according to the amortization time schedule established by 

Resolution of the City Council or the provisions of this Chapter. Such 

time schedule for removal or alteration may not be fixed for a date before 

the expiration of the normal life of any building, as determined by the 

Planning Director. Such determination of the normal life of a 

nonconforming building, and the fixing of time for its removal or 

alteration, may only be made after notice to the owner. 
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(2) An order for removal or alteration shall require such action on a date no 

less than five (5) years from the time such an order is made. It shall be 

the duty of the Planning Department to give the owner of the affected 

structure written notice of the required removal or alteration immediately 

upon the order becoming final. A second notice shall be issued not less 

than sixty (60) or more than one hundred eighty (180) days prior to the 

date such removal or alteration is required to be completed. If the 

Planning Department fails to give this second notice within the above 

time period, the owner shall be given sixty (60) days from the notice's 

actual postmark date. 

 

(d) Reconstruction of Damaged Structure 

 

Any nonconforming structure damaged by any natural or man-made catastrophe 

subsequent to the effective date of this Zoning Code may be reconstructed, 

provided that the cost of such reconstruction does not exceed fifty percent (50%) 

of the appraised value of such structure at the time such damage occurred. 

 

If, in the process of reconstructing a nonconforming structure pursuant to this 

subsection, certain nonconformities can be brought into conformance, they shall 

be brought into conformance. 

 

17.165.040  Exceptions for Residential Structures  
 

(a) A nonconforming residential structure which complied with the applicable 

development standards at the time of its construction, and which is utilized for 

residential purposes in a zoning district that allows such residential uses, or is in 

the Business Park Zone (BP), is not subject to the provisions of this Chapter.  

 

(b) The requirement for a Conditional Use Permit shall not apply to nonconforming 

residential uses where such uses are being expanded or modified by no more than 

twenty-five percent (25%) of the floor space or ground area existing at the time 

such use became a nonconforming use. 

 

17.165.050 Notice of Nonconformity and Amortization 
 

(a) Upon determination that the provisions in this Chapter apply to a given parcel of 

land, the Planning Director or his/her designee shall send a notice regarding this 

parcel by certified United States mail, return receipt requested, to the owner of 

said parcel as shown on the last equalized assessment roll. The Director shall also 

post this property with a similar notice and shall publish such notice at least once 

in a newspaper of general circulation. Should the certified mailed notice be 

returned to the City for any reason, the City shall cause a copy of the same to be 

mailed to the property owner shown on the last equalized assessment roll by 

regular first-class mail with postage fully paid. 

 

(b) The notice provided for in this Section shall state that the property in question is 

a nonconformity and shall state the date of abatement established in the 

Resolution of the City Council. The abatement date shall be deemed to apply 

unless the property owner requests a hearing before the hearing body. The 
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property owner shall have sixty (60) days from the date of the notice to request a 

hearing. 

 

17.165.052 Hearing Body Designated; Hearing 
 

(a) The City Council by Resolution shall designate the hearing body for purposes of 

this Chapter. 

 

(b) If a hearing is requested by the property owner in accordance with Section 

17.165.050, the hearing body shall hold a public hearing to determine whether 

the nonconformity should be abated or whether a time extension should be 

granted. Notice of the hearing shall be given to all property owners within a 

three-hundred foot (300) radius of subject property. 

 

(c) The hearing body shall receive written and oral testimony at such hearing 

regarding the abatement or elimination of the nonconformity. 

 

(d) At the close of the public hearing, the hearing body shall find and determine 

whether the nonconformity should be abated and all facts in support thereof, 

whether the owner of the property can amortize his/her investment in the term for 

abatement provided in the Resolution of the City Council, and if not, what term 

for abatement should be provided. 

 

(e) The hearing body shall also find and determine whether the nonconforming use 

or structure can economically be used in its present condition or if the 

nonconformity can be successfully modified for a purpose permitted in the 

zoning district in which it is located. 

 

(f) The hearing body, or the City Council on appeal, shall base its decision as to the 

length of the permitted amortization period on any competent evidence 

presented, including but not limited to the depreciation schedule attached to the 

owner's latest federal income tax return. 

 

17.165.054 Decision and Findings 
 

The decision of the hearing body and the findings in support of said decision shall be in 

the form of a written order and shall be served to the property owner personally or by 

certified United States mail, return receipt requested, within ten (10) days after the 

decision is rendered. Findings shall be made as to whether or not the balancing of the 

public interest and the request by the owner for continuance, alteration, or expansion of 

the nonconformity of the subject property require a deviation from the development 

standards of the City of Adelanto. 

 

17.165.056 Right of Appeal 
 

(a) The decision of the hearing body terminating the nonconformity or an extension 

may be appealed to the City Council in accordance with the Adelanto Municipal 

Code. 
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(b) After the expiration of the appeal period, the decision of the hearing body shall 

be final and conclusive unless an appeal was timely filed in accordance with the 

provisions of this Section. 

 

(c) The City Council on appeal shall conduct the hearing in accordance with Section 

17.165.052 and may uphold, reverse, or amend any decision of the hearing body. 

The decision of the City Council shall be final and conclusive. Notice of the City 

Council's decision shall be mailed by the City Clerk to the property owner or 

other appellant within ten (10) days of the City Council's decision by certified 

United States mail, return receipt requested. 

 

17.165.057 Recordation of Order 
 

After the conclusion of all appeals, the City Clerk shall cause notice of the decision and 

order of the hearing body, or the City Council in the case of an appeal, to be recorded 

with the County Recorder of the County of San Bernardino. The notice shall consist of a 

Notice of Zoning Violation. 

 

17.165.058 Revocation 
 

(a) Whenever the use, maintenance, or continuation of nonconforming conditions or 

use is granted through the means of Conditional Use Permits, Variances, 

Location and Development Approval, Extensions, Expansions, or other approved 

changes, the same may be revoked by the City Council whenever the City 

Council finds that the terms or conditions of any CUP, Variance, Location and 

Development Approval, Extension, Expansion, or other approval are being 

violated, the condition or use of the property constitutes a public nuisance, or the 

health, safety, or welfare of the surrounding property owners or residents is being 

threatened by the continuation of said nonconforming use or condition. 

 

(b) The revocation process may be initiated by the order of the City Council, or any 

person demonstrating that his/her health, safety, or welfare is being adversely 

affected by the continuation of circumstances existing on nonconforming 

property. 

 

(c) The property owner shall be notified of the commencement of the revocation 

process pursuant to Sections 17.165.050 and 17.165.054.  

 

17.165.059 Public Nuisance 
 

Any nonconforming use or structure continuing beyond the date for abatement set by the 

hearing body, or City Council on appeal, shall be deemed a public nuisance, subject to 

abatement thereof and prosecution either through civil or criminal action. 

 

17.165.060 Nonconforming Signs  
 

Nonconforming signs shall comply with the applicable provisions contained in Chapter 

17.70 of this Zoning Code. 
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17.165.070 Nonconforming Adult Businesses 
 

Nonconforming adult businesses shall comply with the applicable provisions contained in 

Chapter 17.85 of this Zoning Code. 
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DATE: 
 

  
 

February 2, 2016 

 
TO: 
 

 
Honorable Chairman and Members of the Planning Commission 

 
FROM: 
 

 
Mark de Manincor, Senior Planner 

 
 
SUBJECT: 

 
Code Amendment 16-01 Proposed amendment to Title 17 of the Adelanto 
Municipal Code amending Chapter 17.165, Nonconforming Uses and Structures, 
to exempt residential structures, from the provisions of Chapter 17.165, in the 
Business Park Zone.  

 
 

STAFF RECOMMENDATION:  
 
ADOPT Resolution P-16-03, ADOPT findings, and recommend APPROVAL to the City Council, Code 
Amendment 16-01.   
 
BACKGROUND: 
 
As a result of the rezoning of many properties, from Residential to Business Park (BP), east of Highway 
395, north of Air Expressway and south of Chamberlaine Way, existing Residential Structures are 
considered Legal Nonconforming Uses and Structures. This has had an adverse effect on property 
owners as they can no longer sell or refinance their homes. Many home owners and Realtors have 
complained about this problem ever since the rezoning of October 2014 that was a part of the City of 
Adelanto Sustainability Plan 2035. When home owners try to sell their homes; lenders will not lend 
money to potential buyers because our nonconforming uses and structures chapter states, “Any 
nonconforming structure damaged by any natural or man-made catastrophe subsequent to the 
effective date of this Zoning Code may be reconstructed, provided that the cost of such reconstruction 
does not exceed fifty percent (50%) of the appraised value of such structure at the time such damage 
occurred.” 
 
PROJECT DESCRIPTION: 
 
Code Amendment 16-01 proposes to amend Title 17, Chapter 17.165, Nonconforming Uses and 
Structures, by exempting Residential Structures from the provisions of Chapter 17.165 in the Business 
Park Zone. 

 
 
 



  

 

ENVIRONMENTAL 
 
The proposed project is exempt from the California Environmental Quality Act under section 15061 (b) 
(3) Review for Exemption as the project will not cause a significant effect on the environment. 
 

ATTACHMENTS: 
 

1. Resolution P-16-03 
2. Amended Chapter 17.165 Nonconforming Uses and Structures 



 

 
RESOLUTION NO. P-16-03 

 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
ADELANTO, SAN BERNARDINO COUNTY, STATE OF CALIFORNIA, FINDING 
THE APPROVAL OF CODE AMENDMENT 16-01 EXEMPT PURSUANT TO 
SECTION 15061 (B) (3) REVIEW FOR EXEMPTIONS OF THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT AS THE CODE AMENDMENT WILL NOT 
CAUSE A SIGNIFICANT EFFECT ON THE ENVIRONMENT AND 
RECOMMENDING TO THE CITY COUNCIL ADOPTION OF CODE AMENDMENT 
16-01 TO AMEND TITLE 17, CHAPTER 17.165 NONCONFORMING USES AND 
STRUCTURES, OF THE ADELANTO MUNICIPAL CODE. 
 

 WHEREAS, the City of Adelanto adopted, Title 17 as part of the City of Adelanto 
Municipal Code establishing among other things the regulation of Land Uses; and  
 
 WHEREAS, a duly noticed public hearing was held before the Planning Commission on 
the 2nd day of February, 2016; to hear public testimony and consider the proposal; and 
 

WHEREAS, the City has complied with the California Environmental Quality Act. 
 

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF ADELANTO 
HEREBY RESOLVES AS FOLLOWS: 
 
 Section 1. The above recitals are all true and correct. 
 
 Section 2. The Planning Commission has reviewed and considered the information 
included in the General Plan, staff reports for the public hearing, and public testimony prior to 
taking action on the proposed Code Amendment.  This information is on file and available at the 
Community Development Department at the City Hall of the City of Adelanto. 
 

Section 3. The Planning Commission finds and determines that the adoption of 
Code Amendment 16-01 exempt pursuant to Section 15061 (b) (3) Review for Exemptions of 
the California Environmental Quality Act as the Code Amendment will not cause a significant 
effect on the environment and the Planning Commission determinations reflect the independent 
judgment of the Planning Commission.   
 

Section 4. The Planning Commission hereby further finds and determines that the 
City has followed the procedures for Ordinance Amendments as set forth in sections 65850 thru 
65863.13 of the California Government Code. 
 

Section 5. The Planning Commission hereby finds and determines: 
 
a) That the proposed amendment is in the public interest, and that there will be a 

community benefit resulting from the amendment; 
 

The amendment will allow owners of Residential Structures in the Business Park 
Zone to sell and refinance their properties, which is in the public interest and will 
result in a community benefit. 
 

b) That the proposed amendment is consistent with the goals, policies, and 
objectives of the General Plan. 
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The amendment is consistent with the goals, policies and objectives of the 
General Plan. 
 

c) That the proposed amendment will not conflict with provisions of the Zoning 
Code, subdivision regulations, or any applicable specific plan; and 

 
The proposed amendment is consistent with the Zoning Code, subdivision 
regulations and any specific plan. 
 

d) In the event that the proposed amendment is a change to the land use policy 
map that the amendment will not adversely affect surrounding properties. 

 
The proposed amendment is not a change to the land use policy map. 
 
 

 Section 6. The Planning Commission of the City of Adelanto hereby recommends to 
the City Council adoption of Code Amendment 16-01. 
 
 
 
Attachments: 
 Chapter 17.165 Nonconforming Uses and Structures 
 
 
PASSED, APPROVED AND ADOPTED this 2nd day of February, 2016. 
 
 
 
 
 

___________________________________ 
Chris Waggener 
Chairman to the Planning Commission 

 
 
 
 
___________________________________ 
Virginia Cervantes 
Secretary to the Planning Commission  
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I, Virginia Cervantes, Planning Secretary for the Planning Commission of the City of Adelanto, 
California, do hereby certify that the foregoing Resolution No. 16-03 was duly and regularly 
adopted at a regular meeting of the Planning Commission of the City of Adelanto on the 2nd day 
of February, 2016, by the following vote, to-wit: 
 
 AYES:  
 
 
 NOES:   
 
 
 ABSENT:  
 
 
 ABSTAIN:  
 
 
 IN WITNESS WHEREOF, I hereunto set my hand and affix the official seal of the City of 
Adelanto on the 2nd day of February, 2016. 
 
 
 
 
___________________________________ 
Virginia Cervantes 
Secretary to the Planning Commission  
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CHAPTER 17.165 

 

NONCONFORMING USES AND STRUCTURES 

 

 

17.165.010  General Provisions 

17.165.020 Nonconforming Uses 

17.165.030  Nonconforming Structures 

17.165.040  Exceptions for Residential Structures  

17.165.050 Notice of Nonconformity and Amortization 

17.165.060 Nonconforming Signs  

17.165.070 Nonconforming Adult Businesses 

 

 

17.165.010  General Provisions 
 

The regulations in this Chapter shall apply to all existing nonconforming uses and 

structures and to any uses or structures made nonconforming upon adoption of 

subsequent ordinances. 

 

17.165.020 Nonconforming Uses 
 

The following regulations shall apply to the legal, nonconforming use of any building or 

structure. Regulations applicable to nonconforming structures are provided in Section 

17.165.030. 

 

(a) Continuation 

 

Any nonconforming use may be continued through the amortization period, 

provided that the use shall not be increased, enlarged, extended, or altered except 

as provided in this Chapter.  

 

(b) Termination Due to Cessation of Use 

 

Any part of a building or land occupied by a nonconforming use in which that 

use is discontinued for one hundred eighty (180) days or more shall thereafter 

lose its nonconforming use status. All subsequent uses shall be used in 

conformity with the provisions of this Zoning Code. 

 

(c)  Amortization of Nonconforming Uses: General  

 

Every legal nonconforming use shall be terminated according to the amortization 

time schedule established by Resolution of the City Council or the provisions of 

this Chapter. 
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 (d) Amortization of Nonconforming Use Where No Building Exists 

 

Except as otherwise provided herein, the legal nonconforming use of land where 

no structure exists may continue for a period of not more than ten (10) years from 

the date the use became nonconforming, provided the nonconforming use will 

not in any way be expanded or extended, either on the same or adjoining 

property. 

  

(e) Alteration of Nonconforming Uses 

 

(1) A legal nonconforming use may not be enlarged, expanded, or otherwise 

increased in scope unless a Conditional Use Permit has been issued 

pursuant to Chapter 17.130 of this Zoning Code. 

 

(2) Any alteration required by governmental or court action shall be exempt 

from these conditions. 

 

(3) Restrictions and conditions affecting a nonconforming use shall apply to 

the existing use, land, and structures, and shall not be affected by 

ownership changes. 

 

17.165.030  Nonconforming Structures 
 

(a)  Continuation  

 

Any nonconforming structure may be continued and maintained through the 

amortization period, provided there are no structural alterations except as 

provided in this Chapter. 

 

(b) Alterations 

 

The following alterations are permitted to a nonconforming structure: 

 

(1) When a subsequently adopted ordinance or regulation requires specific 

alterations, those alterations shall be made. 

 

(2) Additions to a nonconforming structure may be made, provided the 

proposed addition meets all requirements in effect at the time the 

application for the addition is made. 

 

  (c) Amortization  

 

(1) Every legal nonconforming structure shall be completely removed or 

altered to conform to the requirements of the zoning district in which it is 

located according to the amortization time schedule established by 

Resolution of the City Council or the provisions of this Chapter. Such 

time schedule for removal or alteration may not be fixed for a date before 

the expiration of the normal life of any building, as determined by the 

Planning Director. Such determination of the normal life of a 

nonconforming building, and the fixing of time for its removal or 

alteration, may only be made after notice to the owner. 
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(2) An order for removal or alteration shall require such action on a date no 

less than five (5) years from the time such an order is made. It shall be 

the duty of the Planning Department to give the owner of the affected 

structure written notice of the required removal or alteration immediately 

upon the order becoming final. A second notice shall be issued not less 

than sixty (60) or more than one hundred eighty (180) days prior to the 

date such removal or alteration is required to be completed. If the 

Planning Department fails to give this second notice within the above 

time period, the owner shall be given sixty (60) days from the notice's 

actual postmark date. 

 

(d) Reconstruction of Damaged Structure 

 

Any nonconforming structure damaged by any natural or man-made catastrophe 

subsequent to the effective date of this Zoning Code may be reconstructed, 

provided that the cost of such reconstruction does not exceed fifty percent (50%) 

of the appraised value of such structure at the time such damage occurred. 

 

If, in the process of reconstructing a nonconforming structure pursuant to this 

subsection, certain nonconformities can be brought into conformance, they shall 

be brought into conformance. 

 

17.165.040  Exceptions for Residential Structures  
 

(a) A nonconforming residential structure which complied with the applicable 

development standards at the time of its construction, and which is utilized for 

residential purposes in a zoning district that allows such residential uses, or is in 

the Business Park Zone (BP), is not subject to the provisions of this Chapter.  

 

(b) The requirement for a Conditional Use Permit shall not apply to nonconforming 

residential uses where such uses are being expanded or modified by no more than 

twenty-five percent (25%) of the floor space or ground area existing at the time 

such use became a nonconforming use. 

 

17.165.050 Notice of Nonconformity and Amortization 
 

(a) Upon determination that the provisions in this Chapter apply to a given parcel of 

land, the Planning Director or his/her designee shall send a notice regarding this 

parcel by certified United States mail, return receipt requested, to the owner of 

said parcel as shown on the last equalized assessment roll. The Director shall also 

post this property with a similar notice and shall publish such notice at least once 

in a newspaper of general circulation. Should the certified mailed notice be 

returned to the City for any reason, the City shall cause a copy of the same to be 

mailed to the property owner shown on the last equalized assessment roll by 

regular first-class mail with postage fully paid. 

 

(b) The notice provided for in this Section shall state that the property in question is 

a nonconformity and shall state the date of abatement established in the 

Resolution of the City Council. The abatement date shall be deemed to apply 

unless the property owner requests a hearing before the hearing body. The 
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property owner shall have sixty (60) days from the date of the notice to request a 

hearing. 

 

17.165.052 Hearing Body Designated; Hearing 
 

(a) The City Council by Resolution shall designate the hearing body for purposes of 

this Chapter. 

 

(b) If a hearing is requested by the property owner in accordance with Section 

17.165.050, the hearing body shall hold a public hearing to determine whether 

the nonconformity should be abated or whether a time extension should be 

granted. Notice of the hearing shall be given to all property owners within a 

three-hundred foot (300) radius of subject property. 

 

(c) The hearing body shall receive written and oral testimony at such hearing 

regarding the abatement or elimination of the nonconformity. 

 

(d) At the close of the public hearing, the hearing body shall find and determine 

whether the nonconformity should be abated and all facts in support thereof, 

whether the owner of the property can amortize his/her investment in the term for 

abatement provided in the Resolution of the City Council, and if not, what term 

for abatement should be provided. 

 

(e) The hearing body shall also find and determine whether the nonconforming use 

or structure can economically be used in its present condition or if the 

nonconformity can be successfully modified for a purpose permitted in the 

zoning district in which it is located. 

 

(f) The hearing body, or the City Council on appeal, shall base its decision as to the 

length of the permitted amortization period on any competent evidence 

presented, including but not limited to the depreciation schedule attached to the 

owner's latest federal income tax return. 

 

17.165.054 Decision and Findings 
 

The decision of the hearing body and the findings in support of said decision shall be in 

the form of a written order and shall be served to the property owner personally or by 

certified United States mail, return receipt requested, within ten (10) days after the 

decision is rendered. Findings shall be made as to whether or not the balancing of the 

public interest and the request by the owner for continuance, alteration, or expansion of 

the nonconformity of the subject property require a deviation from the development 

standards of the City of Adelanto. 

 

17.165.056 Right of Appeal 
 

(a) The decision of the hearing body terminating the nonconformity or an extension 

may be appealed to the City Council in accordance with the Adelanto Municipal 

Code. 
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(b) After the expiration of the appeal period, the decision of the hearing body shall 

be final and conclusive unless an appeal was timely filed in accordance with the 

provisions of this Section. 

 

(c) The City Council on appeal shall conduct the hearing in accordance with Section 

17.165.052 and may uphold, reverse, or amend any decision of the hearing body. 

The decision of the City Council shall be final and conclusive. Notice of the City 

Council's decision shall be mailed by the City Clerk to the property owner or 

other appellant within ten (10) days of the City Council's decision by certified 

United States mail, return receipt requested. 

 

17.165.057 Recordation of Order 
 

After the conclusion of all appeals, the City Clerk shall cause notice of the decision and 

order of the hearing body, or the City Council in the case of an appeal, to be recorded 

with the County Recorder of the County of San Bernardino. The notice shall consist of a 

Notice of Zoning Violation. 

 

17.165.058 Revocation 
 

(a) Whenever the use, maintenance, or continuation of nonconforming conditions or 

use is granted through the means of Conditional Use Permits, Variances, 

Location and Development Approval, Extensions, Expansions, or other approved 

changes, the same may be revoked by the City Council whenever the City 

Council finds that the terms or conditions of any CUP, Variance, Location and 

Development Approval, Extension, Expansion, or other approval are being 

violated, the condition or use of the property constitutes a public nuisance, or the 

health, safety, or welfare of the surrounding property owners or residents is being 

threatened by the continuation of said nonconforming use or condition. 

 

(b) The revocation process may be initiated by the order of the City Council, or any 

person demonstrating that his/her health, safety, or welfare is being adversely 

affected by the continuation of circumstances existing on nonconforming 

property. 

 

(c) The property owner shall be notified of the commencement of the revocation 

process pursuant to Sections 17.165.050 and 17.165.054.  

 

17.165.059 Public Nuisance 
 

Any nonconforming use or structure continuing beyond the date for abatement set by the 

hearing body, or City Council on appeal, shall be deemed a public nuisance, subject to 

abatement thereof and prosecution either through civil or criminal action. 

 

17.165.060 Nonconforming Signs  
 

Nonconforming signs shall comply with the applicable provisions contained in Chapter 

17.70 of this Zoning Code. 

 



City of Adelanto 

Zoning Code 17.165-6 March, 2000 

17.165.070 Nonconforming Adult Businesses 
 

Nonconforming adult businesses shall comply with the applicable provisions contained in 

Chapter 17.85 of this Zoning Code. 

 



 

CITY OF ADELANTO 

COMMUNITY DEVELOPMENT DEPARTMENT 
Notice of Exemption 

 
TO: Clerk of the Board of Supervisors FROM: City of Adelanto 

County of San Bernardino Planning Division 
385 North Arrowhead Avenue, 2

nd
 Floor 11600 Air Expressway/PO Box 10 

San Bernardino, CA  92415 Adelanto, CA 92301 

                                                                                    

Project Title:   Code Amendment 15-01 

 

Description of Project: Proposed Code Amendment to the Adelanto Municipal Code 
amending Chapter 17.165 Nonconforming Uses and Structures of 
the Adelanto Municipal Code.    

 

Project Location:   City of Adelanto, County of San Bernardino 

 

Project Proponent:  City of Adelanto/Planning Division 
    11600 Air Expressway/PO Box 10 
    Adelanto, CA 92301 
                                                                                                                                 

Reasons why project is exempt: 
Exempt under Section 15061 (b) (3) Review for Exemptions of the California Environmental Quality 
Act as the Code Amendment will not cause a significant effect on the environment. 
 
Exempt Status: (check one) 
 
      Ministerial (Section 21080 (b)(1); Section 15268); 
      Declared Emergency (Section 21080 (b) (3); Section 15269(a)); 
      Emergency Project (Section 21080 (b) (4); Section 15269(b)(c)); 
      Statutory Exemption (Section Number:                                             ) ; 
      Categorical Exemption:  Class  03  (Section Number 15303) (E) 
     The activity is not subject to CEQA (Section 15162) 
  _X_ Other:  15061 (b) (3) Review for Exemption 
 
Contact Person/Title: Mark de Manincor, Senior Planner  Phone Number: (760) 246-2300 ext. 3001. 

 
 
 
Signature:                                                                  Date:       April 8, 2016 
                                                                                                                              

Received for Filing: (To be completed by the County) 
 
 
 
 
                                                                                                            

DATE SIGNATURE/TITLE  
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ORDINANCE NO. 545 

 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ADELANTO, 

CALIFORNIA, A M E N D I N G  SECTION 17.80.080 OF THE 

ADELANTO MUNICIPAL CODE BY ADDING SECTION 3  

RELATING TO RESEARCH AND DEVELOPMENT PILOT 

PROGRAM AND RENUMBERING SECTIONS 4 TO 10 ,  ALL 

RELATING TO MEDICAL MAR IJUANA CULTIVATION 
 

WHEREAS, the voters of the State of California approved Proposition 215 (codified as 

Health and Safety Code Section 11362.5 and entitled “The Compassionate Use Act of 1996”). 

The intent of Proposition 215 was to ensure that seriously ill Californians have the right to obtain 

and use marijuana for medical purposes where that medical use is deemed appropriate and has 

been recommended by a physician, and to ensure that patients and their primary caregivers who 

obtain and use marijuana for medical purposes upon the recommendation of a physician are not 

thereby subject to criminal prosecution or sanction. The Act further provides that “nothing in 

this section shall be construed to supersede legislation prohibiting persons from engaging in 

conduct that endangers others, or to condone the diversion of marijuana for non-medical 

purposes.” The State enacted SB 420 in 2004 (codified as Health and Safety Code Section 

et seq.) to clarify the scope of The Compassionate Use Act of 1996, facilitate the prompt 

identification of qualified patients and primary caregivers, avoid unnecessary arrest and 

prosecution of these individuals, provide needed guidance to law enforcement officers, promote 

uniform and consistent application of the Act, and enhance the access of patients and caregivers 

to medical marijuana through collective, cooperative cultivation projects and to allow local 

governing bodies to adopt and enforce rules and regulations consistent with SB 420; and 
 

WHEREAS, Health and Safety Code section 11362.83 provides that local governments 

are free to adopt laws that are consistent with State law, and as such, it is up to each jurisdiction 

to decide if it will allow medical cannabis cooperatives or collectives, in what zones, and under 

what regulations; and 
 

WHEREAS, In August 2008, the Attorney General of the State of California set forth 

Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical Use 

("Guidelines"); and 
 

WHEREAS, the California Supreme Court empowers local incorporated cities and 

counties to enact laws or regulations pertaining to medical marijuana cultivation, dispensing, 

manufacturing, or distribution pursuant to city zoning powers that the city or counties governing 

body allows which including either expanding and allowing such activity within its city zoning 

area or can restrict, ban or prohibit within its zoning area; and 
 

WHEREAS, the State of California recently adopted AB 243, AB 266, and SB 643 to 

clarify legal requirements pertaining to medical marijuana; and 
 

WHEREAS, the City of Adelanto (“City”) wishes to comply with California Law (“State 

law”) and allow for cultivation of medical marijuana; and 
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WHEREAS, it is the purpose and intent of this Chapter to regulate medical marijuana in a 

manner that is consistent with State law and which promotes the health, safety, and general 

welfare of the residents and businesses within the incorporated City and limits impacts 

associated with marijuana cultivation; and 
 

WHEREAS, the City intends to be on the forefront in the field of medical cannabis. 

Scientific research, studies and data has established that cannabis helps patients with a vast array 

of medical conditions that affect the vast majority of human beings across the globe; and 
 

WHEREAS, nothing in this Section shall be construed to allow persons to engage in 

conduct that endangers others or causes a public nuisance as defined herein, allow the use or 

diversion of marijuana for nonmedical purposes, or allow any activity relating to the cultivation, 

distribution or consumption of marijuana that is otherwise illegal under California State law. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ADELANTO DOES 

ORDAIN AS FOLLOWS: 
 

Section 1. The above recitals are true and correct and incorporated herein. 
 

Section 2.   Section 17.80.080 (Cultivation of Medical Marijuana) is hereby added to 

the City Municipal Code is to read in its entirety as follows: 
 

Section 17.80.080 Cultivation of Medical Marijuana 
 

(a) The purpose and intent of this Section is to regulate the cultivation of medical 

marijuana that is grown in accordance with State law in order to promote the 

health, safety, morals, and general welfare of the residents and businesses within 

the City. 
 

(b) For purposes of this Section, the following definitions shall apply, unless the 

context clearly indicates otherwise: 
 

(1) “City” means the City of Adelanto, California, a Charter Law City. 
 

(2) “City Manager” means the individual duly appointed by a majority of the 

City Council of the City to serve in the capacity as executive officer of the 

City on a permanent or interim basis. 
 

(3) “Cultivation” or “marijuana cultivation” means cultivation of medical 

cannabis and industrial hemp either indoor or within external greenhouses. 
 

(4) “Fully enclosed and secure structure” means a space within a building, 

greenhouse or other structure which has a complete roof enclosure 

supported by connecting walls extending from the ground to the roof, 

which is secure against unauthorized entry, provides complete visual 

screening, and which is accessible only through one or more lockable 

doors and inaccessible to minors. 
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(5) “Indoors” means within a fully enclosed and secure structure. 
 

(6) “Medical Marijuana” and “Medical Cannabis” are defined in strict 

accordance with California Health and Safety Code section 11362.5 

and, et seq. 
 

(7) “Outdoors” means any location within the City that is not within a fully 

enclosed and secure structure. ` 
 

(8) “Cultivation Permit” means a permit to own, operate and manage a 

Medical Marijuana facility for cultivation purposes only, pursuant to the 

terms and conditions of this Ordinance. 
 

(9) “Permitee” means an applicant who has applied for and has been issued a 

Permit by the City for a Medical Marijuana Cultivation Permit pursuant to 

the terms and conditions of this Ordinance. 
 

(10) “Primary caregiver” means a “primary caregiver” as defined in Section 

11362.7(d) of the Health and Safety Code, as may be amended from time 

to time. 
 

(11) “Qualified patient” means a “qualified patient” as defined in Section 

11362.7(f) of the Health and Safety Code.  

 

(12) “Processing Permit” means a permit to own, operate and manage a Medical 

Marijuana facility for the purposes of research and development of 

commercially available Cannabis infused edibles and vaporizable products. 

 

(c) All outdoor cultivation of marijuana within the City is prohibited. It is hereby 

declared to be unlawful and a public nuisance for any person owning, leasing, 

occupying, or having charge or possession of any parcel within any zoning district 

in the City to cause or allow such parcel to be used for the outdoor cultivation, 

manufacture, or research of marijuana. 
 

(d) It is hereby declared to be unlawful for any person owning, leasing, occupying, or 

having charge or possession of any property in the City to cause or allow such 

property to be used for the indoor cultivation of marijuana plants within a fully 

enclosed and secure structure on the property, except as provided in subsections 

(d)(1) and (d)(2) of this section. 
 

(1) Indoor Cultivation Standards. Indoor Medical Marijuana Cultivation, 

within the City, shall be in conformance with the following standards: 
 

A. Indoor Medical Marijuana Cultivation shall only be considered 

upon application and approval of a Marijuana Cultivation Permit in 

accordance with the criteria and process set forth in this Section. 
 

B. Indoor Medical Marijuana Cultivation is a conditionally permitted 

use only on property within the Manufacturing/Industrial (MI) 

zoning designation in the Industrial Park (the “Cultivation Zone”). 
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No Medical Marijuana Cultivation shall be established, developed, 

or operated within two thousand five hundred (2,500) feet of a 

school, public playground or park, child care or day care facility, 

youth center, or church. All distances shall be measured in a 

straight line, without regard to intervening structures, from the 

nearest point of the building or structure in which the Medical 

Marijuana Cultivation is, or will be located, to the nearest property 

line of those uses describe in this Subsection. 
 

C. Indoor Medical Marijuana Cultivation is allowed only within fully 

enclosed and secure structures inaccessible to minors. 
 

D. Indoor Medical Marijuana Cultivation shall not exceed the square 

footage authorized pursuant to the Conditional Use Permit. 
 

E. From a public right-of-way, there shall be no exterior evidence of 

Indoor Medical Marijuana Cultivation. 
 

F. Indoor Medical Marijuana Cultivation shall not adversely affect 

the health or safety of the nearby residents by creating dust, glare, 

heat, noise, smoke, traffic, vibration, or other impacts, and shall 

not be hazardous due to use or storage of materials, processes, 

products or wastes. 
 

G. The number of Medical Marijuana Cultivation Permits shall be 

limited to those that may be reasonably accommodated within the 

Cultivation Zone, as defined in B, above. 
 

H. The Medical Marijuana Cultivation facility shall comply fully with 

all of the applicable restrictions and mandates set forth in state law, 

including without limitation the Attorney General Guidelines. The 

Medical Marijuana Cultivation facility shall comply with all size 

requirements for such facilities imposed by State law. The 

Medical Marijuana Cultivation facility shall not engage in any 

activities not allowed at cultivation facilities pursuant to State law. 

The Medical Marijuana Cultivation facility shall comply with all 

horticultural, labelling, processing, and other standards required by 

State law. 
 

I. There is no set restriction on the hours of operation of a Medical 

Marijuana Cultivation facility; however one may be established as 

a condition of approval of the Conditional Use Permit. 
 

J. Marijuana shall be kept in a secured manner during business and 

nonbusiness hours. 
 

K. All Medical Marijuana Cultivation facilities shall operate within a 

legal structure compliant with all applicable laws of the State of 

California. 
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L. Any Medical Marijuana Cultivation facility must pay any 

applicable sales tax pursuant to federal, state, and local law. The 

facility shall be established as a “point of sale” within the City for 

sales tax purposes. 
 

M. On-site smoking, ingestion, or consumption of marijuana or 

alcohol shall be prohibited on the premises of the Medical 

Marijuana Cultivation facility. The term "premises" as used in this 

Subsection includes the actual building, as well as any accessory 

structures and parking areas. The building entrance to a Medical 

Marijuana Cultivation facility shall be clearly and legibly posted 

with a notice indicating that smoking, ingesting, or consuming 

marijuana on the premises or in the vicinity of the facility is 

prohibited. 
 

N. Signage for the Medical Marijuana Cultivation facility shall be 

limited to name of business only and in compliance with the City’s 

sign code, and no advertising of companies, brands, products, 

goods and/or services shall be permitted. Signage shall not include 

any drug-related symbols. 
 

O. Alcoholic beverages shall not be sold, stored, distributed, or 

consumed on the premises. A Medical Marijuana Cultivation 

facility shall not hold or maintain a license from the State 

Department of Alcohol Beverage Control to sell alcoholic 

beverages, or operate a business that sells alcoholic beverages. In 

addition, alcohol shall not be provided, stored, kept, located, sold, 

dispensed, or used on the premises of the Medical Marijuana 

Cultivation facility. 
 

P. Physician services shall not be provided on the premises. 

"Physician services" does not include social services, including 

counseling, help with housing and meals, hospice and other care 

referrals which may be provided on site. 
 

Q. The building in which the Medical Marijuana Cultivation facility is 

located as well as the operations as conducted therein shall fully 

comply with all applicable rules, regulations, and laws including, 

but not limited to, zoning and building codes, the City's business 

license ordinances, the Revenue and Taxation Code, the Americans 

with Disabilities Act, and the Compassionate Use Act. Compliance 

with all requirements of state law pertaining to cultivation of 

marijuana as such state laws are amended is also required. 
 

R. The Medical Marijuana Cultivation facility shall not distribute, 

sell, dispense, or administer marijuana out of its facility to the 
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public. A  Medical Marijuana Cultivation facility shall not be 

operated as a medical marijuana dispensary. 
 

S. Provide the City Manager with the name, phone number, facsimile 

number, and email address of an on-site community relations or 

staff person or other representative to whom one can provide 

notice if there are operating problems associated with the Medical 

Marijuana Cultivation facility. The Medical Marijuana Cultivation 

facility shall make every good faith effort to encourage residents to 

call this person to try to solve operating problems, if any, before 

any calls or complaints are made to the police or planning 

departments. 
 

T. Any and all Permits permitting the operation of a Medical 

Marijuana Cultivation facility shall expire and be null and void 

twelve (12) months after issuance to the Permitee, unless otherwise 

extended by the City Manager, in writing. 
 

U. Permitee shall account for job creation in the City and shall 

commit to employing a workforce that resides in the City. A 

minimum of fifty percent (50%) of all employees employed by the 

Permitee at the cultivation facility, pursuant to this Permit, shall be 

residents of the City. Permitee shall use good faith efforts to 

comply with this subsection. 
 

(2) Marijuana Cultivation Permit. Prior to initiating operations and as a 

continuing requisite to conducting operations, the legal representative of 

the persons wishing to obtain a Marijuana Cultivation Permit shall obtain 

said permit from the City Manager under the terms and conditions set 

forth in this Section. The legal representative shall file an application with 

the City Manager upon a form provided by the City and shall pay a filing 

fee as established by resolution adopted by the City Council as amended 

from time to time. An application for a Marijuana Cultivation Permit shall 

include, but shall not be limited to, the following information: 
 

A. An estimate of the size of the Indoor Medical Marijuana 

Cultivation facility. 
 

B. The address of the location for which the Marijuana Cultivation 

Permit is sought. 
 

C. A site plan and floor plan of the premises denoting all the use of 

areas on the premises, including storage, cultivation areas, lighting, 

signage, etc. 
 

D. A security plan including the following measures: 
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1. Security cameras shall be installed and maintained in good 

condition, and used in an on-going manner with at least 120 

concurrent hours of digitally recorded documentation in a 

format approved by the City Manager. The cameras shall 

be in use 24 hours per day, 7 days per week. The areas to 

be covered by the security cameras include, but are not 

limited to, the storage areas, cultivation areas, all doors and 

windows, and any other areas as determined by the City 

Manager; 
 

2. The facility shall be alarmed with an alarm system that is 

operated and monitored by a recognized security company; 
 

3. Entrance to the cultivation area and any storage areas shall 

be locked at all times, and under the control of staff of the 

cultivation facility; 
 

4. The entrance(s) and all window areas shall be illuminated 

during evening hours. The applicant shall comply with the 

City's lighting standards regarding fixture type, wattage, 

illumination levels, shielding, etc., and secure the necessary 

approvals and permits as needed; and 
 

5. All windows on the building that houses the cultivation 

facility shall be appropriately secured and all marijuana 

securely stored, and a reliable, commercial alarm system 

shall be installed and maintained. 
 

E. The name and address of any person who is managing or 

responsible for the Indoor Medical Marijuana Cultivation 

activities, and the names and addresses of any employees, if any, 

and a statement as to whether such person or persons has or have 

been convicted of a crime(s), the nature of such offense(s), and the 

sentence(s) received for such conviction(s). 
 

F. The name and address of the owner and lessor of the real property 

upon which the Indoor Medical Marijuana Cultivation is to be 

conducted. In the event the applicant is not the legal owner of the 

property, the application must be accompanied with a notarized 

acknowledgement from the owner of the property that a Medical 

Marijuana Cultivation Facility will be operated on his/her property. 
 

G. Authorization for the City Manager to seek verification of the 

information contained within the application. 
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H. Evidence that the Indoor Medical Marijuana Cultivation facility is 

organized in a legal structure compliant with all applicable laws of 

the State of California. 
 

I. A statement in writing by the applicant that he or she certifies 

under penalty of perjury that all the information contained in the 

application is true and correct. 
 

J. Any such additional and further information as is deemed 

necessary by the City Manager to administer this Section. 
 

K. The City Manager shall conduct a background check of any 

applicant seeking a Permit, including any person who is managing 

or is otherwise responsible for the activities of the cultivation 

facility, and any employee at the cultivation facility (“Applicant’s 

Agents”), and shall prepare a report on the acceptability of the 

applicant and the Applicant’s Agents background and the 

suitability of the proposed location. Upon completing the review 

process, the City Manager may issue a Permit to any applicant that 

meets all the City requirements for said Permit, unless the City 

Manager finds that: 
 

1. The applicant has made one or more false or misleading 

statements, or omissions on the application or during the 

application process; 
 

2. The proposed Indoor Medical Marijuana Cultivation 

facility is not allowed by state or local law, statue, 

ordinance, or regulation, including this Code, at a particular 

location; 
 

3. The applicant is not a Primary Caregiver or Qualified 

Patient or the legal representative of the Indoor Medical 

Marijuana Cultivation facility; 
 

4. The applicant, or any person who is managing or is 

otherwise responsible for the activities of the Indoor 

Medical Marijuana Cultivation facility, or any employee, if 

any, has been convicted of a felony, or convicted of a 

misdemeanor involving moral turpitude, or the illegal use, 

possession, transportation, distribution or similar activities 

related to controlled substances, with the exception of 

marijuana related offenses for which the conviction 

occurred prior to passage of Compassionate Use Act. A 

conviction within the meaning of this section means a plea 

or verdict of guilty or a conviction following a plea of nolo 

contendere; 
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5. The applicant, or any person who is managing or is 

otherwise responsible for the activities of the Indoor 

Medical Marijuana Cultivation facility has engaged in 

unlawful, fraudulent, unfair, or deceptive business acts or 

practices; or 
 

6. The applicant has not satisfied each and every requirement 

of this Section. 
 

L. Based on the information set forth in the application and the City 

Manager's report, the City Manager may impose reasonable terms 

and conditions on the proposed operations in addition to those 

specified in this Section. 
 

M. The City Manager will accept applications for Medical Marijuana 

Cultivation Permits during a thirty (30) day period after adoption 

(Second Reading) of this Ordinance. Such thirty (30) day time 

period plus an additional seven (7) days to complete the reviews 

and the preparation of the reports called for in this Section shall be 

deemed the "Application Period." Applications that have been 

determined to be qualified by the City Manager during the 

Application Period shall be considered by the City Manager for 

ultimate review and consideration. The City Manager shall rank 

all qualified applications in order of those that best satisfy the 

requirements of this Section and provide the highest level of 

service and opportunities for residents of the City based on the 

requirements of this Section and the following criteria: 1) the 

operations plan for the facility; 2) the security plan for the facility; 

3) the experience of the operators of the facility; 4) the adequacy of 

capitalization for the facility and operation; and 5) the employment 

and other public benefits to the City. The City Manager may issue 

a reasonable number of Medical Marijuana Cultivation Permits, as 

determined by the City Manager, in his or her exclusive discretion, 

pursuant to the terms and conditions of this Ordinance, provided 

the number of Permits may be reasonably accommodated within 

the Cultivation Zone, as defined herein. Within thirty (30) days 

after issuance of Medical Marijuana Cultivation Permits, the City 

Manager shall submit a written report to the City Council stating 

which applicants were issued Medical Marijuana Cultivation 

Permits. 
 

N. The obligations of the Indoor Medical Marijuana Cultivation 

facility, including all on-going and continuing obligations required 

pursuant to any provision of this Section or as may be provided in 

any conditional approval of the City Manager, shall be set forth in 

a covenant running with the land or the leasehold interest, 

approved as to form by the City Attorney, and enforceable by the 
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City. Such covenant shall also provide that the Indoor Medical 

Marijuana Cultivation facility shall annually provide to the City 

Manager an updated application containing the information 

contained in Subsection (d)(2)A-J. To the fullest extent permitted 

by law, the City shall not assume any liability whatsoever, and 

expressly does not waive sovereign immunity, with respect to 

medical marijuana, or for the activities of any Indoor Medical 

Marijuana Cultivation facility. Upon receiving possession of a 

Medical Marijuana Cultivation Permit as provided in this Section, 

the facility shall: 
 

1. Execute an Indemnification Agreement, prepared by the 

City, wherein, among other things, Permitee shall fully 

indemnity the City for any and all litigation that may arise 

in furtherance of this Ordinance; 
 

2. Carry insurance in the amounts and of the types that are 

acceptable to the City Manager; 
 

3. Name the City as an additionally insured; 
 

4. Agree to defend at its sole expense, any action against the 

City, its agents, officers, and employees because of the 

issues of such approval; and 
 

5. Agree to reimburse the City for any court costs and 

attorney fees that the City may be required to pay as a 

result of such action. The City may, at its sole discretion, 

participate at its own expense in the defense of any such 

action, but such participation shall not relieve the operator 

of its obligation hereunder. 
 

O. All Medical Marijuana Cultivation facilities shall be required to 

enter into an agreement with the City that fully reimburses the City 

for all costs of the City resulting from the existence of such 

facilities in the City and provides the City with revenue to offset 

the potential deleterious effects of the location of Medical 

Marijuana Cultivation facilities within the jurisdiction of the City. 

P. Enforcement 
 

1. Recordings made by the security cameras shall be made 

available to the City Manager upon verbal request; no 

search warrant or subpoena shall be needed to view the 

recorded materials; 
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2. The City Manager, or the City Manager’s designee, shall 

have the right to enter the Indoor Medical Marijuana 

Cultivation facility from time to time unannounced for the 

purpose of making reasonable inspections to observe and 

enforce compliance with this Section and all laws of the 

City and State of California; 
 

3. Operation of the cultivation facility in non-compliance with 

any conditions of approval or standards of this Section shall 

constitute a violation of the Municipal Code and shall be 

enforced pursuant to the provisions of this Code; 
 

4. The City Manager may revoke a Medical Marijuana 

Cultivation Permit if any of the following, singularly or in 

combination, occur: 
 

 (a) The City Manager determines that the Indoor 

Medical Marijuana Cultivation facility has failed to 

comply with this Section, any condition or 

approval, or any agreement or covenant as required 

pursuant to this Section; 

(b) Operations cease for more than 90 calendar days, 

including during change of ownership proceedings; 

(c) Ownership  of  the  Medical  Marijuana  Cultivation 

facility is changed or transferred to third party; 

(d) The Indoor Medical Marijuana Cultivation facility 

fails to maintain 120 hours of security recordings; 

or 

(e) The Indoor Medical Marijuana Cultivation facility 

fails to allow inspection of the security recordings, 

the activity logs, or of the premise by authorized 

City officials. 

5. Any decision  regarding  the  revocation  of  a  Medical 

Marijuana Cultivation Permit may be appealed to an 

independent neutral, third party, appointed by the City 

Manager (the “Neutral”). Said appeal shall be made by a 

notice of appeal from the person appealing within thirty 

(30) days from the date of the decision. The appeal shall be 

accompanied by a fee, which shall be established by 

resolution of the City Council amended from time to time, 

and a written, verified declaration setting forth the basis for 

the claim that the Permit was improperly approved, denied, 
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conditioned or revoked. The appeal decision rendered 

by the Neutral shall be binding upon the City and 

the appellant. 
 

Q. Any and all permits, rights or entitlements permitting the 

operation of a Medical Marijuana Cultivation facility shall 

expire and be null and void twelve (12) months after issuance 

to each respective Permitee, unless otherwise extended by the 

City Manager. Unless extended, upon the conclusion of the 

twelve (12) month time period, Medical Marijuana 

Cultivation facilities for the expired Permitee shall be a 

prohibited use and any rights obtained pursuant to this Section 

or any other rules or agreements shall cease as to the 

respective Permitee. 
 

R. Medical Marijuana Cultivation Permit issued pursuant to this 

Section is not transferable to a third party by the applicant, 

under any circumstances. 
 

S. Oversight Committee. The City shall create an Oversight 

Committee to oversee activities of the Permitee(s) to ensure 

that all applicable local, state, and federal laws are in 

compliance, and to assure that all restrictive covenants of this 

Ordinance are enforced, and that no illegal activity is 

conducted on the premises. The City’s Oversight Committee 

shall have full authority to review all proposed applications, 

applicants, business proposals, financial resources, merit and 

overall business plan when deciding to which entities will 

receive the proposed Permit as outlined herein. The 

Oversight Committee shall be appointed by the City Council 

and shall consist of five (5) total members with one (1) 

member from code enforcement, one (1) member from 

planning, and three (3) at- large appointments. The City’s 

Oversight Committee shall be assembled and shall take effect 

on or after January 1, 2016. 

 

Section 3. Research and Development Pilot Program. The City intends to be on the 

forefront in the field of medical cannabis and research and development thereof.  The 

City seeks to be on the cutting-edge of the regulation, manufacturing and processing 

of medical marijuana through the issuance of a Cultivation Permit and a Processing 

Permits to qualified applicants.  In order to further establish and regulate quality and 

safety standards for the future regulation of medical marijuana processing, the City 

may approve qualified applicants for a Processing Permit as follows:   

  

(1) The purpose and intent of this Section is to regulate the processing and 

manufacturing of medical marijuana that is grown in accordance with 

State law in order to promote the health, safety, morals, and general 

welfare of the residents and businesses within the City.  
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(2) Marijuana Processing Standards. Medical Marijuana Processing , within 

the City, shall be in conformance with the following standards: 

 

 

A. Medical Marijuana Processing shall only be considered upon 

application and approval of a Marijuana Processing Permit in 

accordance with the criteria and process set forth in this section. 

 

B. Marijuana Processing is a conditionally permitted use only on 

property within the Manufacturing/Industrial (MI) zoning 

designation in the Industrial Park (the “Cultivation Zone”). No 

Medical Marijuana Processing shall be established, developed, or 

operated within two thousand five hundred (2,500) feet of a 

school, public playground or park, child care or day care facility, 

youth center, or church. All distances shall be measured in a 

straight line, without regard to intervening structures, from the 

nearest point of the building or structure in which the Medical 

Marijuana Processing facility is, or will be located, to the nearest 

property line of those uses describe in this Subsection. 

 

C. Medical Marijuana Processing is allowed only within fully 

enclosed and secure structures inaccessible to minors. 

 

D. Medical Marijuana Processing shall not exceed the square footage 

authorized pursuant to the Conditional Use Permit. 

 

E. From a public right-of-way, there shall be no exterior evidence of 

Medical Marijuana Processing. 

 

F. Medical Marijuana Processing shall not adversely affect the 

health or safety of the nearby residents by creating dust, glare, 

heat, noise, smoke, traffic, vibration, or other impacts, and shall 

not be hazardous due to use or storage of materials, processes, 

products or wastes. 

 

G. The number of Medical Marijuana Processing Permits shall be 

limited to those that may be reasonably accommodated within the 

Cultivation Zone, as defined in B, above. 

 

H. The Medical Marijuana Processing facility shall comply fully with 

all of the applicable restrictions and mandates set forth in state law, 

including without limitation the Attorney General Guidelines. The 

Medical Marijuana Processing facility shall comply with all size 

requirements for such facilities imposed by State law. The 

Medical Marijuana Processing facility shall not engage in any 

activities not allowed at processing facilities pursuant to State law. 

The Medical Marijuana Processing facility shall comply with all 

manufacturing, labelling, processing, and other standards required 

by State law. 
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I. There is no set restriction on the hours of operation of a Medical 

Marijuana Processing facility; however these restrictions, and 

others, may be established as a condition of approval of the 

Conditional Use Permit. 

 

J. Marijuana shall be kept in a secured manner during business and 

nonbusiness hours. 

 

K. All Medical Marijuana Processing facilities shall operate within a 

legal structure compliant with all applicable laws of the State of 

California. 
 

L. Any Medical Marijuana Processing facility must pay any 

applicable sales tax pursuant to federal, state, and local law. The 

facility shall be established as a “point of sale” within the City for 

sales tax purposes. 

 

M. On-site smoking, ingestion, or consumption of marijuana or 

alcohol shall be prohibited on the premises of the Medical 

Marijuana Processing facility. The term "premises" as used in this 

Subsection includes the actual building, as well as any accessory 

structures and parking areas. The building entrance to a Medical 

Marijuana Processing facility shall be clearly and legibly posted 

with a notice indicating that smoking, ingesting, or consuming 

marijuana on the premises or in the vicinity of the facility is 

prohibited. 

 

N. Signage for the Medical Marijuana Processing facility shall be 

limited to name of business only and in compliance with the City’s 

sign code, and no advertising of companies, brands, products, 

goods and/or services shall be permitted. Signage shall not include 

any drug-related symbols. 

 

O. Alcoholic beverages shall not be sold, stored, distributed, or 

consumed on the premises. A Medical Marijuana Processing 

facility shall not hold or maintain a license from the State 

Department of Alcohol Beverage Control to sell alcoholic 

beverages, or operate a business that sells alcoholic beverages. In 

addition, alcohol shall not be provided, stored, kept, located, sold, 

dispensed, or used on the premises of the Medical Marijuana 

Processing facility. 
 

P. Physician services shall not be provided on the premises. 

"Physician services" includes, but is not limited to, social services, 

including counseling, help with housing and meals, hospice and 

other care referrals which may not be provided on site. 

 

Q. The building in which the Medical Marijuana Processing facility is 
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located as well as the operations as conducted therein shall fully 

comply with all applicable rules, regulations, and laws including, 

but not limited to, zoning and building codes, the City's business 

license ordinances, the Revenue and Taxation Code, the Americans 

with Disabilities Act, and the Compassionate Use Act. Compliance 

with all requirements of state law pertaining to 

processing/manufacturing of marijuana as such state laws are 

amended is also required. 
 

R. The Medical Marijuana Processing facility shall not distribute, 

sell, dispense, or administer marijuana out of its facility to the 

public. A Medical Marijuana Processing facility shall not be 

operated as a medical marijuana dispensary. 

 

S. Provide the City Manager with the name, phone number, facsimile 

number, and email address of an on-site community relations or 

staff person or other representative to whom one can provide 

notice if there are operating problems associated with the Medical 

Marijuana Processing facility. The Medical Marijuana Processing 

facility shall make every good faith effort to encourage residents to 

call this person to try to solve operating problems, if any, before 

any calls or complaints are made to the police or planning 

departments. 

 

T. Any and all Permits permitting the operation of a Medical 

Marijuana Processing facility shall expire and be null and void 

twelve (12) months after issuance to the Permitee, unless otherwise 

extended by the City Manager, in writing. 

 

U. Permitee shall account for job creation in the City and shall 

commit to employing a workforce that resides in the City. A 

minimum of fifty percent (50%) of all employees employed by the 

Permitee at the cultivation facility, pursuant to this Permit, shall be 

residents of the City. Permitee shall use good faith efforts to 

comply with this subsection. 

 

V. A Medical Marijuana Processing facility may be located within the 

same building or structure as a Medical Marijuana Cultivation 

facility, only if the Medical Marijuana Processing facility is 

located in separate room(s) of the facility, and only if the Medical 

Marijuana Processing facility has its own, separate entrance. 

 

W. A Medical Marijuana Processing facility must employ full time 

quality control personnel. For any edible products, the Permitee 

must establish Standard Operating Procedures and Batch Records 

that comply with current Good Manufacturing Practices for food 

products, as outlined by the California Department of Public 

Health and the Food and Drug Administration. 
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X. All finished products produced by a Medical Marijuana Processing 

facility must be labeled in compliance with the labeling 

requirements outlined by the California Department of Public 

Health, as well as comply with any applicable Marijuana specific 

labeling requirements established by California Medical Marijuana 

statutes or codes. 

 

Y. All finished products produced by a Medical Marijuana Processing 

Facility must be packaged in child resistant containers, prior to 

becoming commercially available and, therefore, leaving the 

facility. 

 

Z. All batches of final product must be tested by a third party 

laboratory for potency of cannabinoids, residual solvents, mold, 

pesticides, and any other contaminants as may be outlined in 

California Medical Marijuana statutes or codes. In the event that 

the State of California requires testing by a State certified 

laboratory, the Permitee shall comply with such regulation. 

 

AA. A Medical Marijuana Processing facility may only use solvents, 

which have been approved by the Food and Drug Administration 

for the processing or preparation of botanical, dietary supplements 

or food grade products.  

 

BB. All processing or analytical testing devices used in a Medical 

Marijuana Processing facility must be UL listed, or otherwise 

approved for the intended use by the local Building Department 

and/or Fire Department. Any processing devices using only non-

pressurized water are exempt from such approvals. 

 

CC. Any processing device used in a Medical Marijuana Processing 

facility, which utilizes hydrocarbons or otherwise flammable 

solvents, must operate in a closed loop or in such a way that all 

solvent material is recovered in the  process.  All hazardous 

materials must be disposed of in a manner which is compliant with 

all local, state, and federal guidelines for the disposal of hazardous 

materials. 

 

Section 4.   Recognizing that there is a potential conflict between Federal and 

State law, it is the City Council's intention that this Chapter shall be deemed to comply with 

California law as established by the "Compassionate Use Act" (codified as Health and 

Safety Code §11362.5, et seq.), the Medical Marijuana Program Act" (codified as Health 

and Safety Code §11362.7, et seq.), and all other State laws and regulations pertaining to 

medical marijuana. 
 

Section 5.      The City Council determines that it is in the best interest of the 

residents of the City to allow cultivation facilities that comply with the Guidelines to be 

established and operated as permitted uses within certain areas of the City subject to the 

regulations and restrictions provided in this Ordinance. It is the City Council's intention 
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that nothing in this Chapter shall be construed to: 
 

 

1. Allow persons to engage in conduct that endangers others or causes a 

public nuisance; 

  

2. Allow the use of marijuana for non-medical purposes of any kind; or 
 

3. Allow any activity relating to the cultivation, distribution, or 

consumption of marijuana that is otherwise not permitted under State law. 
 

Section 6. The City Council finds that the actions contemplated by this Ordinance are 

exempt from the California Environmental Quality Act pursuant to Section 15061 (b) (3) 

and 15305 of the Guidelines, in that the amendment does not have the potential for 

causing a significant effect on the environment. 
 

Section 7. No use, business, or activity of any kind which distributed or cultivated 

marijuana prior to the enactment of this ordinance shall be deemed to have been a 

legally established use under the provisions of the Zoning Code and such use shall not 

be entitled to claim legal nonconforming status. 
 

Section 8. If any section or provision of this Ordinance is for any reason held to be 

invalid, unconstitutional, illegal or unenforceable by any court of competent 

jurisdiction, or contravened by reason or preemptive legislation, then such section or 

provision shall be severed and shall be inoperative, and the remainder of this Ordinance 

shall remain in full force and effect. 
 

Section 9.  By the regulation of Indoor Medical Marijuana Cultivation facilities, the 

City is seeking to preserve the general welfare through the implementation of the 

Compassionate Use Act. The City Council is not assuming, nor is it imposing on its officers 

and employees, an obligation for which a breach thereof would expose the City to a 

liability in money damages, or otherwise, to any person who claims that such breach 

proximately caused injury. To the fullest extent permitted by law, the City shall assume 

no liability whatsoever, and expressly does not waive sovereign immunity, with respect to 

any provision of this Ordinance or for the activities of any Indoor Medical Marijuana 

Cultivation facility. To the fullest extent permitted by law, any actions taken by a public 

officer or employee under the provisions of this Chapter shall not become a personal 

liability of any public officer or employee of the City. Nothing in this Ordinance shall 

be deemed or considered in any respects to constitute authorization to violate any state or 

federal law. 
 

Section 10.      The Mayor shall sign and the City Clerk shall certify passage and 

adoption of this Ordinance, and shall cause the same to be published and posted pursuant to 

the provisions of law in this regard, and this Ordinance shall take effect thirty (30) days after 

its final passage. 
 

/// 

 

/// 
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/// 

 

/// 

 

PASSED, APPROVED AND ADOPTED THIS _____ DAY OF _________________, 2016. 
 
 

 

 

 
 

 

Rich Kerr 
Mayor, City of Adelanto 

 

 

 
 

 

Cindy Herrera, MMC, City Clerk 
 

APPROVED AS TO FORM: 
 
 
 
 

 

Julia Sylva, Interim City Attorney 
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I, Cindy Herrera, City Clerk of the City of Adelanto, California, do hereby certify that the 

foregoing A m e n d m e n t  t o  Ordinance No. 545 was duly introduced for the first reading 

on the ______
 
day of 2016 and adopted at a regular meeting of the City Council of the City of 

Adelanto on this ___________, day of _____________________, 2016, by the following vote, to-

wit: 
 

AYES: 
 

 

NOES: 
 
 

ABSENT: 
 

 

ABSTAIN: 

 

 
 

IN WITNESS WHEREOF, I hereunto set my hand and affix the official seal of the City 

of Adelanto on this _________ day of __________________, 2016. 
 
 

 

 
 

Cindy Herrera, MMC 
City Clerk 
 
 

SEAL 
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