
































               Department of Public Works Engineering 
 

 
 
DATE: 
 

  
 

March 23, 2016 

 
TO: 
 

 
Honorable Chairman and Public Utility Authority Members 

 
FROM: 
 

 
Cynthia M. Herrera, MMC, Interim Executive Director/ City Clerk 

 
BY: 
 

 
Nathan Coapstick, Public Works Project Coordinator  
 

SUBJECT:  Monthly Commercial & Residential Sewer Report- January 2016 

 

 
ATTACHMENTS: 
 

1. APUA Monthly Report Sewer System January 2016 
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EXECUTIVE  SUMMARY  

The Adelanto WWTP received 74,888,100 gallons of raw sewage and successfully treated 
74,888,100 gallons during  the month of  January 2016, with an average  Influent BOD of 290 
mg/l and an average TSS of 288 mg/l.   The secondary effluent was discharged to percolation 
basins 1, 4 5, & 9 per  the discharge  requirements  for  this period. No  flow was diverted  to 
VVWRA this month 

During  the month of  January 2016,  the daily  influent  flow  recorded averaged 2.416 million 
gallons per day.  It should be noted that the old effluent flume is not in the process flow train 
rather it is reversed flow from the utility water pumps pumping effluent water from pond # 1. 
Effluent  flow  is  now  being  calculated  by  subtracting  the  treated  flow  minus  the  Waste 
Activated  Sludge  (WAS)  flow  for  each  day  and  the  daily  calculated  effluent  flow  averaged 
2.355 million gallons per day.  

The facility and Asset Management Team produced a good effluent water quality during the 
month of January 2016.   The average effluent BOD was one 6 mg/l & 3 ND <5.0 mg/l and the 
average TSS was one 6 mg/l & 3 ND <5.0 mg/l, and the average effluent TN was 1.5 mg/l. 

PLANT  STAFFING  

David Kachelski – Director of Operation, CPO V, Collections System Operator III 

Eric Schweizer – Lead Operator III, Collection System Operator I 

Tristan (Dutch) Hause – Operator I, Collection System Operator I 

Jared Kachelski – Operator I  

OPERATIONS  ACTIVITY  

PERC  Water’s  Asset  Management  Team  performed  daily  process  control  sampling  and 
analysis,  trend analysis, equipment verification  checks, compliance  sampling, housekeeping, 
process adjustments, and solids processing. 

FLOWS  AND  LABORATORY  TEST  RESULTS  

Influent  

Total Flow   74.888 MG 

Average Flow   2.416 MGD 

Maximum Daily Flow   2.669 MGD 

Minimum Daily Flow   2.247 MGD 

Maximum Daily Peak   2,671.1 GPM 
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Minimum Daily Peak   2,431.6 GPM 

Total Flow to VVWRA   0 MG 

Average Flow to VVWRA   0 MGD 

Maximum Flow to VVWRA   0 MGD 

Minimum Flow to VVWRA   0 MGD 

Average BOD   290 mg/l 

Average TSS   288 mg/l 

Average pH   8.55 SU 

Average EC   1695 umho/cm 

EFFLUENT  

Average BOD  one 6 mg/l & 3 ND <5.0 mg/l  

Average TSS  one 6 mg/l & 3 ND <5.0 mg/l 

Total Nitrogen  1.5 mg/l 

Average TDS  465 mg/l 

Average MBAS  ND <0.08mg/l 

Dissolved Oxygen  2.0 to 2.28 mg/l 

pH  6.97 to 7.01 SU 

EC  827 to 857 umho/cm 

CERTIFIED  LABORATORY  

Laboratory analysis is performed by ES Babcock Laboratory in Riverside, California.  All 
samples are sent to the laboratory on a weekly/monthly basis. 

OPERATIONAL  CHANGES  

 On 1‐4‐16 changed out influent effluent sampler pump tubing. 

 On 1‐6‐15 biologist conducted wildlife survey for “bird Strike” for airport. 

 On 1‐7‐16 Refrigeration Guarantee on site to work on heaters 

 On 1‐7‐16 Staff calibrated the influent pH & EC meter probes. 

 On 1‐13‐16 swapped out polymer tote to centrifuge operations. 

 On 1‐15‐16 added oil to South clarifier. 

 On 1‐18‐16 biologist conducted wildlife survey for “bird Strike” for airport. 
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 On 1‐19‐16 Staff experienced GE alarms on sludge thickener equipment then the influent 
pumps as well, finally solved problem  

 On 1‐27‐16 replaced/cleaned internal filters to blowers. 

 On 1‐28‐16 changed oil to sludge pump gear box. 

 On 1‐30‐16 swapped out polymer tote to centrifuge operations. 

 Performed weed abatement and grease ball removal throughout the month. 

COMPLIANCE   ISSUES  

There were no compliance issues during the month of January 2016. 

EMERGENCY  CALLOUTS  

There was one call out for the month of January: 

 On 1‐11‐16 at 1700 hours a South basin Modbus error occurred. PERC staff arrived at 
1730 hours and reset the unit, all OK now. 

ODOR  COMPLAINTS  

There were no odor complaint for the month of January: 

POWER  FAILURES  

There was no power failures for the month of January 

INJURIES  OR  ACCIDENTS  (REPORTABLE)  

There were no reported injuries or accidents for the month of January. 

FACILITY  TOURS  

There were no tours for the month of January. 

REGULATORY  MEETINGS  

There were no regulatory meetings for the month of January   

SECURITY  ISSUES  

There were no security issues for the month of January. 
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DATE: 
 

  
 

March 23, 2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
 Cindy Herrera  City Manager 

 
BY: 
 

 
Dan Mejia, Battalion Chief – San Bernardino County Fire Department 
 

 
SUBJECT: 

 
FIRE DEPARTMENT REPORT FEBRUARY 2016 

 
 

ATTACHMENTS: 
 
 Monthly Fire Department Response Stats  
 

 

 



        

Mark Hartwig Fire Chief CONTACT:  Dan Mejia Battalion Chief

RESPONSE TYPE Jan Feb Mar April May June July Aug Sept       Oct Nov Dec YTD

Hazardous Materials 1 2

Hazardous Other 4 2

Medical 496 364

Other Fire 7 6

Other Incident 36 15

Public Service 4 4

Rescue 0 0

Structure Fire 19 4

T/C with Extrication 3 1

Traffic Collision 30 13

Vegetation Fire 8 3

Vehicle Fire 1 0

TOTALS 609 414

Other units into AD 168 182

2016 Responses 
For The City of 

Adelanto 

 Methodology used: “responses.” Responses indicate number of times units went “in route” to an incident. 
(This is vs. using “incidents,” the actual number of calls.) 

 Hazardous Other: any call that can’t be typed specifically as hazardous material. Could be smell of gas, etc. 
 Other Incident: miscellaneous category for calls not in list. 
 Training in February:  County Firefighters completed continued training in fireground tactics.  The training  is center around tactical decision making 

on the fireground.  Our number one goal is civilian and firefighter safety 

C:\Users\blopez\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\PGCZB4IB\Copy of 

Adelanto Stats for CY2015.xlsx



               Department of Public Works Engineering 
 

 
 
DATE: 
 

  
 

March 23, 2016 

 
TO: 
 

 
Honorable President and Board Members 

 
FROM: 
 

 
Cynthia M. Herrera, MMC, Interim Executive Director/ City Clerk 

 
BY: 
 

 
Nathan Coapstick, Public Works Project Coordinator  
 

SUBJECT: REQUEST FOR ASSIGNMENT OF CARRYOVER RIGHT IN LIEU OF PAYMENT OF 
REPLACEMENT AND MAKE-UP WATER ASSESSMENTS FOR THE WATER YEAR 
ENDING SEPTEMBER 30, 2015 

 

STAFF RECOMMENDATION: 
Approve the assignment of carryover right in lieu of payment of replacement water assessments for 
the water year ending September 30, 2015. In addition, staff recommends the Executive Director’s 
ratification of the completed documents.  
 
BACKGROUND: 
Annually, the Mojave Water Agency (MWA) Watermaster assesses water producers for the amount of 
water pumped in excess of their Free Production Allowance (FPA) during the past water year. This is 
known as the replacement water obligation. Carryover water is FPA water left over from previous 
water years which is added to the current water years totals.  
 
For the 2014-2015 water year, the APUA incurred a replacement obligation of 854 Acre-Feet. The 
MWA Watermaster is charging, $484.00 per Acre-Foot; Mojave Resource Management is charging 
$402.43 per Acre-Foot; they are transferring a total of 854 Acre-Feet to the APUA.  The APUA incurred 
an additional make-up obligation of 149 Acre-Feet. Mojave Resource Management is charging $50.00 
per Acre-Foot for make-up water; they are transferring a total of 149 Acre-Feet of to the APUA.  This 
transfer satisfies the APUA’s replacement and make-up obligations.  
 
FISCAL IMPACT: 
The total cost of this transaction is $351,126. The payment will come from the Water Department 
budget for Water Purchases. Had the APUA been required to pay the MWA Watermaster rate, it would 
be required to pay $413,336.00 for replacement water and $36,062.84 for make-up water; therefore 
the APUA realized a savings of $98,272.84. 
 
ATTACHMENTS: 

1. MWA Watermaster’s replacement water obligation and assessment letter 
2. Mojave Resource Management, Request for assignment of carryover right of in lieu of payment 

of replacement water assessments 
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DATE: 
 

  
 

March 23, 2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
Cynthia M. Herrera, MMC, Interim, City Manager/ City Clerk 

 
 
BY: 
 

 
Grace Mercado, Accounting Technician 
 

 
SUBJECT: 

 
CONSENT CALENDAR/WARRANT DEMAND SCHEDULE 15/16-09-02 

 
STAFF RECOMMENDATION: 
 
Staff requests Council consider approving Warrant Demand Schedule 15/16-09-02 as presented by the 
Finance Department. 
 
COUNCIL ACTION REQUESTED: 
 

1. City of Adelanto Warrant Demand Schedule Warrants 133649 through 133708 in the total 
amount of $508,580.47. 
 

2. City of Adelanto Warrant Demand Schedule Warrants, Electronic Fund Transfer 122 through 
124 in the total amount of $44,798.02. 
 

3. Adelanto Water Authority Warrant Demand Schedule Warrants and Adelanto Water Authority 
Utility Deposit Refunds 27470 through 27482 in the total amount of $3,656.32. 
 

4. Adelanto Public Authority Warrant Demand Schedule Warrants 3561 through 3566 in the total 
amount of $82,127.75. 
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DATE: 
 

  
 

March 23, 2016 

 
TO: 
 

 
Honorable Mayor and City Council Members 

 
FROM: 
 

 
Cindy Herrera, City Manager 

 
BY: 
 

 
Mark de Manincor, Senior Planner 
 

 
SUBJECT: 

 
PUBLIC HEARING – APPEAL OF PLANNING COMMISSION DENIAL OF LOCATION 
AND DEVELOPMENT PLAN 15-03, CONDITIONAL USE PERMIT 15-02 AND 
ASSOCIATED DEVELOPMENT AGREEMENT. 

 
 

STAFF RECOMMENDATION:  
 
Staff recommends that the City Council grant the appeal and: 1) approve Resolution 16-09 adopt 
findings and approve Location and Development Plan 15-03 and Conditional Use Permit 15-02 with the 
Conditions of Approval; and 2) approve for the first reading, Ordinance 546 approving an associated 
Development Agreement between the City of Adelanto and The GEO Group, Inc. 
 
OR 
 
Staff recommends that the City Council deny the appeal, deny the project and adopt Resolution 16-10 
denying Location and Development Plan 15-03, Conditional Use Permit 15-02 and associated 
Development Agreement. 
 
BACKGROUND: 
 
At the meeting of October 6, 2015, the Planning Commission denied (on a vote of 4-0) Location and 
Development Plan (LDP) 15-03, Conditional Use Permit (CUP) 15-02 and an associated Agreement.  At 
the meeting of October 28, 2015 the Council reversed the denial and approved the project and 
agreement. While Staff and the Applicant worked on details in the Agreement, GEO requested the 
project go back to the Planning Commission with an associated Development Agreement. At the 
meeting of March 1, 2016, the Planning Commission recommended denial to the City Council, LDP 15-
03 and CUP 15-02. The Geo Group seeks to construct and operate a 1,000 bed Detention/Correctional 
Facility on 22.16 acres of land located on the northeast corner of Holly Road and Koala Road, within 
the City of Adelanto, APN 3129-261-11 and 12.  The Planning Commission’s denial was primarily based 
on the close proximity of the proposed prison to the high school and the residential Airport Park.  
 
The applicant, BergerABAM (for the Geo Group) is appealing the denial of its project to the City Council 



 

 

 

and states the project is compliant with the General Plan and is in accordance with the Adelanto 
Development Code.  Detention facilities are allowed in the Manufacturing/Industrial Zone with 
approval of a Location and Development Plan and Conditional Use Permit.  According to the applicant, 
prisoners will not be released into the general community from the proposed prison facility; therefore, 
a condition of approval has been added requiring the release of prisoners outside the City.  The 
applicant has agreed to all the conditions of approval and the Development Agreement. 
 
The associated Development Agreement (DA) requires the Developer to be responsible for payment of 
a Fiscal Mitigation Payment to the City.  The DA calls for a Fiscal Mitigation Payment of $1.00 per bed 
per-day.  This fee includes this 1,000 bed facility plus three existing facilities, Adelanto East with 650 
beds, Adelanto West with 1,290 beds and Desert View with 700 beds, totaling 3,640 beds or $3,640 per 
day. The DA also calls for the payment of the total costs for one Sheriff Deputy for each 1,000 beds 
including the above mentioned facilities.  This would pay the full costs for 3.64 additional Sheriff’s 
Deputies to cover law enforcement needs at the Correctional Facilities and within the City commencing 
the first day of the month following the effective date of the CUP and LDP.   
 

EXISTING FACILITIES 
1. Desert View  700 beds  $1.00 per bed per day  $255,500 yr. 
2. Adelanto East  650 beds  $1.00 per bed per day  $237,250 yr. 
3. Adelanto West 1,290 beds  $1.00 per bed per day  $470,850 yr. 

 
NEW FACILITY 

4. New Facility  1,000 beds  $1.00 per bed per day  $365,000 yr. 
TOTAL   3,640 beds      $1,328,600 yr. 
 

ENVIRONMENTAL 
 
This project qualifies as exempt pursuant to Section 15162 (Subsequent EIR’s and Negative 
Declarations), of the California Environmental Quality Act, as the project is covered by the prior 
adopted Environmental Impact Report for Industrial Park 3. 
 
FISCAL IMPACT: 
 
1.  If the project is approved, the City and the APUA (as applicable) will receive Development Impact 

Fees, water and sewer fees, the Fiscal Mitigation Payments and fees to pay for additional Sheriff’s 
Deputies. 

 

ATTACHMENTS: 
 

1.  Resolution 16-09 (approving LDP and CUP) 
2.  Ordinance 546 
3. Resolution 16-10 (denying LDP and CUP) 
3.  Planning Commission Staff Report, March 1, 2016 
 



RESOLUTION NO. 16-09 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ADELANTO, COUNTY OF 

SAN BERNARDINO, CALIFORNIA, MAKING FINDINGS, APPROVING THE APPEAL OF 

PLANNING COMMISSION DECISION, AND APPROVING LOCATION AND 

DEVELOPMENT PLAN 15-03 AND CONDITIONAL USE PERMIT 15-02 TO CONSTRUCT 

AND OPERATE A 1,000 BED DETENTION/CORRECTIONAL FACILITY ON 22.16 

ACRES OF LAND, LOCATED ON THE NORTHEAST CORNER OF HOLLY ROAD AND 

KOALA ROAD IN INDUSTRIAL PARK 3, WITHIN THE CITY OF ADELANTO. APN’S 

3129-261-11 AND 12 

 

 

 WHEREAS, the applicant, BergerABAM for GEO Group., requests to construct a 1,000 

bed detention/correctional facility on 22.16 acres of land located on the northeast corner of Holly 

Road and Koala Road, within the City of Adelanto, County of San Bernardino; and 

 

WHEREAS, the Planning Commission denied Location and Development Plan 15-03 

and Conditional Use Permit 15-02 at its meeting of March 1, 2016; and 

 

WHEREAS, the applicant timely appealed the Planning Commission’s decision; and 

 

 WHEREAS, the City of Adelanto, as lead agency, determined that the project is exempt 

pursuant to Section 15162 (Subsequent EIR’s and Negative Declarations) of the California 

Environmental Quality Act as the project is covered under the prior adopted Environmental 

Impact Report for Industrial Park 3; and 

 

WHEREAS, the environmental determination reflects the independent judgment of the 

City Council of the City of Adelanto and is deemed adequate for purposes of making decisions in 

the merits of the Project; and 

 

WHEREAS, in accordance with State law, on March 23, 2016, the City Council 

conducted a duly noticed public hearing on the Project, took information presented by City staff 

and public testimony regarding the Project, and considered the project; and 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council as follows:  

 

 SECTION 1. The above recitals are all true and correct. 

 

 SECTION 2. The City Council has reviewed and considered the information included in 

the staff reports prior to taking action on Location and Development Plan 15-03 and Conditional 

Use Permit 15-02.  The City Council further finds and determines that the City has complied 

with the California Environmental Quality Act and the City Council determinations reflect the 

independent judgment of the City Council. 
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 SECTION 3. The City Council hereby finds the proposed project is exempt under 

Section 15162 (Subsequent EIR’s and Negative Declarations) in accordance with the California 

Environmental Quality Act. 

 

 SECTION 4. The City Council hereby grants the appeal and overturns the Planning 

Commission’s decision and finds and determines that: 

 

LOCATION AND DEVELOPMENT PLAN 15-03: 

 

(a) That the proposed Location and Development Plan is consistent with the General 

Plan; 

 

The project site is designated MI (Manufacturing/Industrial), which is consistent 

with Appendix A of Title 17 of the Zoning Code which allows 

Prison/Correctional Facilities in the MI zone with approval of a LDP and CUP.   

 

(b) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 

materially detrimental to these adjacent uses, buildings, or structures; 

 

Surrounding properties to the north, east and south are vacant and the property to 

the west is developed industrial, so the project will not adversely affect 

surrounding properties.   

 

(c) That the site for the proposed use is of adequate size and shape to accommodate 

the use and buildings proposed; 

 

The overall site is approximately 22.16 acres in size, which exceeds the minimum 

20,000 square feet required in this zoning district and has sufficient width and 

depth to meet all required setbacks. 

 

(d) That the proposed use complies with all applicable development standards of the 

zoning district. 

 

The proposed project has been designed and conditioned to meet all applicable 

City zoning and development standards. 

  

(e) That the proposed use observes the spirit and intent of this Zoning Code. 

 

The proposed project meets the requirements of the Zoning Code.  However, to 

ensure all Code requirements are met, a condition of approval has been added 

reflecting these requirements. 
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CONDITIONAL USE PERMIT 15-02: 

 

(f) That the proposed Conditional Use Permit is consistent with the General Plan; 

 

The project site is designated MI (Manufacturing/Industrial), which is consistent 

with Appendix A of Title 17 of the Zoning Code which allows 

Prisons/Correctional Facilities in the MI zone with approval of a LDP and CUP.   

 

(g) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 

materially detrimental to these adjacent uses, buildings, or structures; 

 

Surrounding properties to the north, east and south are vacant and the property to 

the west is developed industrial, so the project will not adversely affect 

surrounding properties.   

 

(h) That the site for the proposed use is of adequate size and shape to accommodate 

the use and buildings proposed; 

 

The overall site is approximately 22.16 acres in size, which exceeds the minimum 

20,000 square feet required in this zoning district and has sufficient width and 

depth to meet all required setbacks. 

 

(i) That the proposed use complies with all applicable development standards of the 

zoning district; and 

 

The proposed project has been designed and conditioned to meet all applicable 

City zoning and development standards. 

  

(j) That the proposed use observes the spirit and intent of this Zoning Code. 

 

The proposed project meets the requirements of the Zoning Code.  However, to 

ensure all Code requirements are met, a condition of approval has been added 

reflecting these requirements. 

 

 SECTION 5. The City Council hereby approves Location and Development Plan 15-03 

and Conditional Use Permit 15-02 subject to the following conditions of approval, attached as 

Attachment A and incorporated herein. 
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PASSED, APPROVED AND ADOPTED by the City Council this 23
rd

 day of March 2016. 

 

 

 

       

 _________________________________ 

 RICH KERR, MAYOR 

 

 

ATTEST: 

 

 

 

___________________________________   

CINDY HERRERA, CITY CLERK MMC 
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 I, Cindy Herrera, City Clerk of the City of Adelanto, California, do hereby certify that the 

foregoing Resolution No. 16-09 was duly and regularly adopted at a regular meeting of the City 

Council of the City of Adelanto on the 23
rd

 day of March, 2016, by the following vote, to-wit: 

 

 AYES:  

 

 

 NOES:  

 

 

 ABSENT:  

 

 

 ABSTAIN: 

 

 

 IN WITNESS WHEREOF, I hereunto set my hand and affix the official seal of the City 

of Adelanto on the 23
rd

 day of March, 2016. 

 

 

 

 

___________________________________ 

Cindy Herrera, MMC 

City Clerk 

 

  

SEAL 

 



Attachment A 
RESOLUTION 16-09 

March 23, 2016 
 

Conditions of Approval  
Location and Development Plan 15-03 

Conditional Use Permit 15-02 
 
 
PROJECT:  A proposal to construct and operate a 1,000 bed Detention/Correctional 
Facility on a 22.16-acre property located within the Manufacturing/Industrial (MI) Zone.  
The project site is located on the northeast corner of Holly Road and Koala Road within 
Industrial Park III within the City of Adelanto, County of San Bernardino.  Assessor’s 
Parcel Number 3129-261-11 and 12.  
 
Applicant:  BergerABAM for GEO Group 
 

PLANNING DEPARTMENT 
 
General Conditions: 
 
1. Approval Period.  Approval of this project will become valid only after a signed 

copy of the City’s approval letter is received by the Planning Department 
acknowledging acceptance of all conditions of approval.  If not received within 10 
working days after approval action, this approval will be null and void.  

 
This approval shall be used within two (2) years of the approval date of this project; by 
March 23, 2018, otherwise, it shall become null and void and of no effect whatsoever.  
Use means the beginning of the substantial construction under this approval within the 
two (2) year period which is thereafter diligently pursued to completion and in the event 
the use hereby permitted ceases operation for a period of one (1) year or more, this 
approval shall become null and void. 

 
2. Modification to Plans.  Subsequent modifications of this approval, which do not intensify 

the use, including but not limited to reorientation of structures, alteration of parking and 
circulation design, minor changes to the Conditions of Approval, interpretations of the 
Conditions of Approval relative to intent, necessity of, and timing, may be approved by 
the Community Development Director, unless the Director requires a Substantial 
Conformance or Revised Permit application in accordance with the City’s Development 
Code. 

 
3. Phasing.  This Location and Development Plan and Conditional Use Permit are for a 

1,000 bed Detention/Correctional Facility on a 22.16 acre parcel.  Phasing is not 
indicated on this Site Plan.  The Conditions of Approval shall apply to the entire 
development within the 22.16-acre site as shown on the Site Plan, unless otherwise 
indicated. 

 
4. Indemnity.  The applicant shall defend (with attorneys approved by the City), indemnify 

and hold harmless the City of Adelanto, its agents, officers, and employees from any 



LDP 15-03, CUP 15-02 Conditions of Approval 
 Page 2 

J:\Planning\Projects\Location & Development Plans\LDP 2015\LDP 15-03 BergerABAM for GEO\Second Round\CC 3-23-16\LDP 15-03 COA CC 3-23-16.doc 

claims, damages, action, or proceeding against the City or its agents, officers, or 
employees to attack, set aside, void, or annul, an approval of the City, its advisory 
agencies, appeal boards, or legislative body concerning Location and Development Plan 
15-03 and Conditional Use Permit 15-02.  The City will promptly notify the permittee of 
any such claim, action, or proceeding against the City and will cooperate fully in the 
defense. 

 
5. Fees.  All fees and charges the City has or intends to adopt that are due at the time of 

utility connection or when building permit(s) is/are issued shall be paid, as required by the 
City. 
 

6. Developer’s Payment of Fiscal Mitigation. Developer shall pay to the City Fiscal 
Mitigation payments pursuant to the following:  

For Existing GEO Facilities: Developer (GEO) shall pay to the City a $1.00 per diem for each 

general population bed capacity under contract at the following existing GEO facilities. If the 

contracted general population capacity at any of the facilities is increased or decreased, the 

Developer’s payments shall be increased or decreased on a pro-rata basis. Payments shall be 

made on a monthly pro-rated basis starting the first day of the month following the effective date of 

the Conditional Use Permit and Development Agreement.   

Facility Name 

Present General 
Population Beds 
Under Contract 

Monthly 
Payment Annual Value 

 Desert View   700 $21,292 $255,500 

 Adelanto East 650 $19,771 $237,250* 

 Adelanto West 1,290 $39,237 $470,850 

 2,640 $80,300 $963,600 

 
*Additionally, Developer  
 shall continue payment of  
 $50,000 to City  
 
Proposed New Facility:  

Facility Name 

General 

Population Beds 
Monthly 
Payment Annual Value 

 TBD   1,000 $30,417  $ 365,000 

 
Following three (3) months after facility opening, the Developer shall increase monthly 
payment to City by the amount of $30,417.  
 
Payment for Sheriff Deputies:  Developer shall be responsible for paying all actual costs 
of one Deputy Sheriff for each 1,000 bed general population capacity in actual operation 
by the Developer. Any general population bed capacity by Developer less than 1,000 
shall be a pro-rated cost.   
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7. Outstanding Costs.  Any fees due to the City of Adelanto for processing this project 

shall be paid to the City within 30 calendar days of final action.  Failure to pay such 
outstanding fees within the time specified shall invalidate any approval or conditional 
approval granted by this action.  No permits, site work, or other actions authorized by this 
entitlement shall be permitted, authorized or commenced until all outstanding fees are 
paid to the City. 

 
8. Fish and Game.  The applicant/owner shall pay a fee of $50 for the Department of Fish 

and Game determination.   This fee shall be submitted to the Planning Division within two 
(2) days after the date of conditional approval.  Payments shall be made with a Check 
for $50 made payable to the "Clerk of the Board of Supervisors".  The Planning 
Division shall then file the Notice of Determination within five (5) days after the effective 
date of conditional approval.   The applicant should be aware that Section 21089(b) of the 
Public Resources Code provides that any project approved under CEQA is not operative, 
vested or final until the required fee is paid.  Proof of fee payment will be required prior to 
issuance of any permits. 

 
9. Architectural Design.  The proposed architectural design shall be consistent with the 

design standards provided in the Adelanto General Plan.  Elements of the architectural 
design and features shall be consistent throughout the Detention/Correctional Facility. 

 
10. City Codes.  The project shall comply with all disabled access requirements of the 

Americans with Disabilities Act and Title 24 of the State Code, and all local requirements 
of the City of Adelanto Municipal Code, including Title 17 (Zoning Code), especially the 
following MI zoning district regulations: 

 

 Minimum Lot Size:   20,000 square feet 

 Minimum Lot Width:   100 feet 

 Minimum Lot Depth:   100 feet 

 Minimum Front Setbacks: 
  To Building   25 feet 
  To Parking   10 feet 

 Minimum Side Setback: 
  Street Side   25 feet 
  All others   10 feet 

 Minimum Rear Setback:  20 feet 

 Maximum Height   75 feet 
 
11. Maintenance Responsibility.  The maintenance of graded slopes and landscaped areas 

shall be the responsibility of the developer until the transfer to an approved maintenance 
authority.  Grading permits shall not be issued for any areas to be graded and remain 
undeveloped for an extended period (e.g.: for subsequent phases of a development) until 
a re-vegetation plan is approved by the Planning Department, and until bonds are posted 
for re-vegetation, or erosion control program for wind erosion.  

 
12. Plans.  Plan submittals shall be prepared and signed by a California Licensed Architect 

or Engineer per State of California, Business and Professions Code.  All plans shall be 
drawn to a standard scale. 
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13. Development Restrictions.  The physical development of the Detention/Correctional 

Facility shall be reviewed and approved by the City.  Any use, activity, and/or 
development occurring on the site without appropriate City approvals shall constitute a 
code violation and shall be treated as such.  Placement of any construction trailer or 
storage of construction materials shall require separate review and approval by the City.  

 
14. Compliance with Environmental Mitigation.  The developer shall comply with the 

Mitigation Measures identified in the project’s original Environmental Impact Report. 
 
15. Trash Enclosures.  Trash receptacles proposed on the site shall be enclosed by a six 

(6) foot high solid masonry wall with solid, view-obstructing gates.  A pedestrian entrance 
shall be provided into each trash enclosure. 

 
16. Approved Uses.  All new uses within the property boundaries shall be reviewed and 

approved by the Planning Department.  Should the developer propose a more intensive 
use requiring additional parking spaces, additional employees, more restroom facilities, 
significant change from original conceptual landscaping plans, etc., the proposed use 
shall be presented for review by the Planning Department for compliance with the original 
approval.  The new proposed use may be subject, but not limited to: a Modification to 
Location and Development Plan application, a new Location and Development Plan 
Application, and/or a Utility Feasibility Study application.    
 

17. Prisoner Release. There shall be no release of prisoners/detainees from the 
correctional/detention facility Project into areas within the City of Adelanto or the 
surrounding areas.  All prisoners/detainees from the Project shall only be released from 
incarceration into areas outside of the High Desert. 
 

18. Required Approvals. The developer shall obtain the following clearances or approvals: 
 

a. Verification from the Planning Department that all pertinent conditions of approval 
have been met, including any administrative development plan review approvals, 
as mandated by the Adelanto Municipal Code. 

 
b. Any other required approval from an outside agency. 

 
Prior to Issuance of Grading Permits: 
 
19. Grading Plans.  Grading plans shall be reviewed and approved by the Planning 

Department for compliance with the approved Development Plan prior to the issuance of 
a grading permit. 

 
20. Joshua Trees.  Prior to the commencement of grading, the applicant shall relocate all 

Joshua trees applicable to the Relocation Program per the requirements of the City 
Development Code and California Desert Native Plant Act. 

 
21. Signed Approval Letter.  A signed copy of the City’s approval letter shall be on file with 

the Planning Department.  If ownership of the property or the developer of the property 
has changed since the original approval, a new copy of the City approval letter shall be 
signed by the current development parties. 
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Prior to Issuance of Building Permits: 
 
22. Development Impact Fees.  The City of Adelanto has implemented development impact 

fees for various infrastructure and capital facilities needs generated by new development.  
These fees will provide for various capital facilities including, but not limited to, roads, 
parks, flood control and drainage, public facilities, and fire fighting facilities.  This project 
shall be subject to all such existing and future development impact fees which are in 
effect at the time building permits are issued. Additionally, the applicant shall enter into an 
agreement with the City to mitigate additional impacts to the City in the form of a per bed 
fee and payment for additional Sheriff’s for existing and new facilities. 

 
23. Assessment Districts.  Prior to the  issuance of building permits, this project shall annex 

into Assessment Districts for the maintenance of Street Lighting, public landscaping and 
street sweeping, and the applicant hereby agrees to waive the right to protest the 
formation of said districts. 

 
24. Building Plans.  Building plans shall be reviewed and approved the Planning 

Department for conformance to the Conditions of Approval and the approved 
Development Plan prior to issuance of a building permit. 

 
25. Water Quality.  The applicant shall submit to the City Engineer for approval, a Water 

Quality Management Plan (WQMP), including a project description and identifying Best 
Management Practices (BMPs) that will be used on-site to reduce pollutants into the 
storm drain system to the maximum extent practicable.  The Water Quality Management 
Plan shall identify the structural and non-structural measures consistent with the City’s 
adopted requirements. 

 
26. Equipment Screening.  All mechanical equipment and vents, ground or rooftop shall be 

screened from public view.  Roof gutters and downspouts are not permitted on the 
exterior of the building unless integrated into the architecture of the building.  In addition, 
all screening shall be an integral part of the building, details of which shall be provided to 
the Planning Department for review and approval.  Any proposed change shall be 
reviewed and approved by the Planning Department. 

 
27. Signage. Proposed signs for this development shall require a separate application 

approval by the Planning Department prior to installation. Furthermore, all signs proposed 
for this development shall be consistent with the signage for the commercial center to the 
south.  The project shall remain in full compliance with all City sign regulations at all 
times. 

 
28. Utility Lines.  All utility lines shall be placed underground. 
 
29. Landscaping. The developer shall submit three (3) copies of construction level 

Landscape and Irrigation Plans to the Planning Department, accompanied by the 
appropriate filing fee.  The plans shall be prepared by a registered landscape architect 
and include the location, number, genus, species, and container size of the plants.  The 
cover page shall identify the total square footage of the landscaped area and note how it 
is to be maintained.  Use of water efficient fixtures and drought tolerant plants is 
encouraged.   
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a. All landscaping and irrigation systems shall be in compliance with Section 17.60 
of the Adelanto Municipal Code.  Plans will be reviewed and approved by the 
Planning Department.  

 
b. A minimum of 5% of the project site shall be landscaped, exclusive of areas within 

the public right-of-way. A minimum of 5% of the parking area must be landscaped, 
in compliance with Table 25-1 in Chapter 17.25 of the Municipal Code. 

 
c. The developer shall be responsible for planting landscaping in compliance with 

Section 17.60 of the Adelanto Municipal Code, entitled “Water 
Conservation/Landscaping Ordinance”, including but not limited to native drought-
tolerant plants and efficient irrigation systems.  Species shall be in compliance 
with Section 17.60.80. 

 
30. Parking. The project shall provide 182 parking spaces for Detention/Correctional Facility, 

as specified on the submitted plans.  All parking spaces and access areas shall meet the 
City’s requirements.   

 
31. Design Guidelines.  The City of Adelanto has adopted standard design guidelines for all 

new development.  The project has complied with the design guidelines as shown on the 
site plan. 

 
32. Signed Approval Letter.  A signed copy of the City’s approval letter shall be on file with 

the Planning Department.  If ownership of the property or the developer of the property 
has changed since the original approval or issuance of grading permits, a new copy of 
the City approval letter shall be signed by the current development parties. 

 
During Construction: 
 
33. Approved Plans.  All construction shall be per building permits issued by the Building 

Department  and UBC Standards, and dust control shall be exercised at all times during 
construction.   

 
34. Dust Control.  The applicant shall apply water to the disturbed portions of the project site 

at least two times per day.  On days where wind speeds are sufficient to transport fugitive 
dust beyond the working area boundary, the applicant shall increase watering to the point 
that fugitive dust no longer leaves the property (typically a moisture content of 10%), 
and/or the applicant shall terminate grading and loading operations. 

 
35. Construction Practices. To reduce potential noise and air quality nuisances, the 

following items shall be listed as “General Notes” on the construction drawings: 
 

a. Construction activity and equipment maintenance is limited to the hours between 
7:00 a.m. and dusk on weekdays.  Construction may not occur on weekends or 
State holidays, without prior consent of the Building Official.  Non-noise 
generating activities (e.g. interior painting) are not subject to these restrictions. 

 
b. Stationary construction equipment that generates noise in excess of 65 dBA at the 

project boundaries must be shielded and located at least 100 feet from occupied 
residences.  The equipment area with appropriate acoustic shielding shall be 
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designated on building and grading plans.  Equipment and shielding shall remain 
in the designated location throughout construction activities. 

 
c. Construction routes are limited to City of Adelanto designated truck routes. 

 
d. Water trucks or sprinkler systems shall be used during clearing, grading, earth 

moving, excavation, or transportation of cut or fill materials to prevent dust from 
leaving the site and to create a crust after each day’s activities cease.  At a 
minimum, this would include wetting down such areas in the later morning and 
after work is completed for the day and whenever wind exceeds 15 miles per 
hour. 

 
e. A person or persons shall be designated to monitor the dust control program and 

to order increased watering as necessary to prevent transport of dust off-site.  The 
name and telephone number of such person(s) shall be provided to the City. 

 
f. All grading equipment shall be kept in good working order per factory 

specifications. 
 
36. Construction Activity.    
  

a. The contractor shall provide verification that all construction equipment is in 
proper tune per the manufacturer’s recommendation. 

 
b. Roll off trash bins and chemical toilets for construction workers shall be required 

on all construction sites and temporary fencing provided around the construction 
sites and/or a row of temporary fencing provided at such location as to prevent 
any building materials from blowing off of the construction site. 

 
c. During those periods when grading is being conducted, the contractor shall 

inspect the adjacent paved roadways at least two times per week, and shall 
sweep the street if visible dirt or dust, attributable to the project, can be seen on 
the roadway. 

 
37. Archeological Resources.  If prehistoric or historic resources over 50 years of age are 

encountered during land modification, then activities in the immediate area of the finds 
shall be halted so that an archaeologist can assess the find, determine its significance, 
and make recommendations for appropriate mitigation measures. A historical resources 
management report shall be submitted by the professional to document the monitoring, to 
evaluate resource significance and integrity, and if necessary, to evaluate project impacts 
and propose mitigation measures to mitigate potential adverse impacts.  If archeological 
resources are encountered during grading, ground disturbance activities shall cease so a 
qualified archeological monitor can evaluate the resources. If discovered resources merit 
long-term consideration, adequate funding shall be provided to collect, curate and report 
their resources in accordance with standard archaeological management requirements.  
If the City finds that a developer encounters cultural resources and fails to notify the 
Planning Department, the City will place those responsible for the destruction of historic 
and archaeologically significant resources on file with the County of San Bernardino and 
the State of California, Office of Historic Preservation. 
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38. Paleontological Resources.  If paleontological resources are encountered during 
grading, ground disturbance activities shall cease so a qualified paleontological monitor 
can evaluate any paleontological resources exposed during the grading activity.  If 
paleontological resources are encountered, adequate funding shall be provided to collect, 
curate and report on these resources to ensure the values inherent in the resources are 
adequately characterized and preserved. Collected specimens will be sent to the Earth 
Sciences Division of the San Bernardino County Museum. 

 
39. Human Remains. If human remains are encountered on the property, then the San 

Bernardino County Coroner's Office MUST be contacted within 24 hours of the find, and 
all work halted until a clearance is given by that office and any other involved agencies.  
Contact the County Coroner at either 1) 15329 Bonanza Road, Unit 8, Victorville, CA 
92392 or (760) 955-8535; or 2) 175 South Lena Road, San Bernardino, CA 92415-0037 
or (909) 387-2978. 

 
40. Abandoned Wells.  Any abandoned wells on the property or similar structures that might 

result in groundwater contamination shall be destroyed in a manner approved by the City 
and San Bernardino County Environmental Health Department. 
 

Prior to Certificate of Occupancy: 
 
41. Landscaping and Irrigation.  Landscaping and irrigation shall be consistent with the 

approved Landscape Plan for the project.  The variety of tree to be provided is subject to 
approval of Planning and Public Works Departments and the trees are to be maintained 
by the property owner.  The Developer shall be responsible for planting landscaping in 
compliance with Section 17.60 of the Adelanto Municipal Code, entitled “Water 
Conservation/Landscaping Ordinance”, including but not limited to native drought-tolerant 
plants and efficient irrigation systems.  Species shall be in compliance with Section 
17.60.80. 
 

42. Perimeter Wall.  All walls and fences shall be constructed as shown on approved wall and 
fence plans. 
 

43. Unit Identification. Each unit shall include a lighted address fixture.  This fixture shall 
allow for replacement of the bulbs, and shall be reviewed and approved by the Fire 
Department. 

 
ENGINEERING DEPARTMENT 

General Recordation Conditions: 
 
44. Prior to the city engineering department reviewing any improvement plans, a final map or 

lot merger must be submitted with documentation consenting to the subdivision or merger 
of any lots that are to be created or combined as part of this development. This shall be 
signed and acknowledged by the legal owners of record for the real property being 
subdivided or combined. This final map or the lot merger shall be submitted to the City of 
Adelanto along with the first application for plan review for improvement plans, following 
the location development plan approval by the Planning Commission. 

 
45. All final maps, including any subsequent development phasing, shall be conforming to the 

approved Tentative Map which was approved with the adoption of these conditions of 
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approval and shall be based on a recent field survey which shall be submitted to the City 
Engineer for review and approval. 
 

46. Final Maps shall meet all requirements of the Adelanto Municipal Code, and shall include 
the following: 
 

a. All easements within the City of Adelanto’s rights of way shall be subordinated to 
the City of Adelanto. 
 

b. All easements and rights-of-way, both existing and as required to comply with the 
improvement requirements of these conditions of approval shall be acquired by 
the Developer pursuant to the subdivision map act and the Adelanto Municipal 
Code. 

 
47. A noise and avigation easement on all development parcels and roadways shall be 

granted and conveyed to the Southern California Logistics Airport as required in the City 
adopted Land Use Plan. 
 

48. Approval of this project in no manner obligates the City of Adelanto to extend water 
service, or sewer service, or improve streets, or extend any other infrastructure to service 
this development. 
 

49. Should Mello-Roos, or Community Facilities Districts, or Community Service Districts, or 
Assessment Districts, or other special financing districts be formed to provide for City 
Infrastructure or City Services, this project shall annex into the districts and pay all fees 
associated with annexation into the districts, and the applicant shall agree to waive the 
right to protest the formation of said districts. 
 

50. Prior to the approval of any improvement plans and the commencement of any construction 
associated with the development, the Developer shall be responsible for obtaining all 
necessary dedications of rights-of-way for offsite infrastructure improvements, right-of-entry 
for offsite grading, and easements for ingress, egress, drainage, utilities and other legal 
requirements for impacts associated with the development of this project, as determined 
and directed by the City Engineer. If the Developer cannot acquire a property interest in 
property required for off-site improvements, Government Code § 66462.5 shall apply and 
the City retains the right to:  

 
a. Require the Developer to enter into an agreement to complete the improvements 

pursuant to Government Code § 66462 at such time as the City acquires an 
interest in the land that will permit the improvement to be made.  
 

b. Require the Developer to pay the cost of acquiring the offsite real property 
interests required in connection with the development. 
 

51. The design of all public infrastructure elements shall conform to the requirements of the 
City General Plan and the current edition of the City’s standard specifications for 
construction, and any alterations required and approved by the Public Works Department 
and engineering department staff. 

 
52. The following plans and reports shall be prepared by a competent California licensed civil 

engineer prior to any site development or disturbance of the natural vegetation of the site. 



LDP 15-03, CUP 15-02 Conditions of Approval 
 Page 10 

J:\Planning\Projects\Location & Development Plans\LDP 2015\LDP 15-03 BergerABAM for GEO\Second Round\CC 3-23-16\LDP 15-03 COA CC 3-23-16.doc 

All required plans shall be drawn in ink at an appropriate scale on Mylar sheets, for 
approval by the City Engineer. Improvement plans for all of the conditioned improvements 
shall be submitted to the City and reviewed and approved by the City Engineer. All of the 
conditioned improvement plans shall be approved by the City Engineer concurrently for 
review. 

 
Plans Required: 

 
a. A final parcel map or Lot merger application for modifications being performed to 

the parcel boundaries. 
 

b. Precise Grading Plan 1" = 30', A grading plan conforming to the requirements of 
the Uniform Building Code, appendix 33 1997 edition, shall be prepared and 
submitted to the City Engineer for approval. 

 
c. Street Striping and Signage 1” = 40’. 

 
d. Street Lighting plan 1” = 40’. 

 
e. Drainage Channel/ Storm Drain - Plan/Profile at 1" = 40' (Horizontal), 1" = 4' 

(Vertical), plus Title/Index and Detail Sheets. Index map shall be a min scale of 
1”=100’. 

 
f. A Storm Water Pollution Prevention Plan shall be prepared and approved by the 

California State Water Quality Control Board prior to the issuance of any permits 
for grading. The erosion control plan must be submitted to the city for review and 
approval and must include an active WDID number.  
 

g. Onsite Underground Utility Plan at 1" = 40’ showing the location of all 
undergrounded utilities including sewers, water, storm drain, gas, electric, 
telephone, and data and cable television lines. This plan shall be shown 
schematically based on plans prepared by utility agencies to illustrate the location 
of any access valves, manholes and hand holes. 

 
Reports Required: 

 
a. Soils Report. A preliminary soils report as prepared by a competent California 

licensed geotechnical engineer or civil engineer skilled in soils/foundation 
investigations shall be submitted for review by the Public Works Department Staff 
along with the first submittal of Street Plans and/or other improvement plans for 
review.  Within the required soils report special attention shall be directed to the 
rip ability of the proposed road cuts and stability of manufactured slopes. The 
geotechnical engineer shall determine the setback requirements to support 
loading without failures in the soil mass. 

 
b. Hydrology Report. A comprehensive drainage plan to the satisfaction of the City 

Engineer shall be prepared by a licensed Civil Engineer and submitted to the City 
for approval. The project must accommodate existing drainage flows that impact 
the project site and impact access to the project site and mitigate offsite drainage 
that impacts the project. The project must mitigate the increase onsite runoff from 
pre-development to post-development flows. 
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53. Prior to the recordation of any Final Map or lot merger: improvement plans for all of the 

conditioned improvements shall be reviewed and approved by the City Engineer; and the 
City Engineer must find the Final Map or lot merger to be in substantial compliance with the 
tentative map and the conditions of approval; and the City Council must approve the Final 
Map for recordation. 

 
General Grading Conditions: 
 
54. Prior to the Issuance of a Grading Permit the following must be completed. 

 
a. Land Disturbance Permit. Prior to disturbing the land a Land disturbance permit 

must be applied for and disturbance of land greater than 1 Acre. The following 
must be submitted along with the application for the permit: 
 

i. WDID (Storm Water Control Board Permit Number) 
 

b. Grading Plan must be approved, and signed by the City Engineer prior to the 
issuance of the grading permit. 

 
55. During the grading and land disturbance operations the flowing must be observed: 

 
a. All grading for the proposed development lots shall be confined to the 

development boundary limits unless the Developer first secures letters of 
permission to grade across property lines from any and all affected adjacent 
property owners. 
 

b. Compaction Report. Any grading and/or utility excavations and backfilling, both on 
and off site, shall be done under the continuous direction of a licensed 
geotechnical engineer who shall obtain all required permits and submit reports on 
progress and test results to the Public Works Department staff for review and 
approval as determined by the City.  Upon completion of all soils related work, the 
geotechnical engineer shall submit a final report to the Public Works Department 
staff for review and approval, which may require additional tests at the expense of 
the Developer. 

 
i. All soils within street improvements must be compacted to 90% and 95% 

within twelve inches of surface. 
 

c. No un-bound or un-vegetated soil shall be left exposed to wind erosion. If 
construction operations have not begun within a short duration then the developer 
shall immediately provide proper soil erosion management techniques including 
chemical soil binding and rev-vegetation of graded pads, or an equivalent 
technique approved by the public works department staff. 

 
General Construction Conditions: 
 
56. The City of Adelanto shall be “added insured” on all insurance policies for construction of 

this project. Proof of insurance shall be provided prior to start of construction. 
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57. All monuments shall be referenced or reset in accordance with the Business and 
Professions Code. 

 
58. All improvements shown on the approved improvement plans, as required by the City 

Engineer, shall be constructed prior to occupancy of any dwelling. All infrastructure 
improvements required by these conditions of approval, must comply with the City’s 
standard infrastructure requirements and any specific requirements established in these 
conditions of approval. Any existing infrastructure failing to meet these requirements must 
be removed at the developer’s expense and to be reconstructed to meet the 
infrastructure requirements described in these conditions of approval and current City 
Standards at the time of development at the developers expense. 
 

59. All improvements constructed in conjunction with this project shall be design and 
constructed to the City standards, Department of Transportation standards, Green Book 
Standards, and the City Engineer Requirements that are in effect at the time of the 
tentative map approval or subsequent extensions of time. All improvements shall be 
constructed to comply with any health and safety regulations or changes to State and 
Federal laws current to the time of construction as directed by the City Engineer. 

 
60. During construction, temporary pedestrian and traffic control devices shall be constructed 

as deemed necessary by the City Public Works Department staff at locations where 
construction traffic disrupts normal traffic.  Such measures and devices shall include but 
are not limited to: flagmen, barricades, portable electric traffic signals and street 
sweeping.  
 

61. All utilities plans (i.e. Edison electrical, telephone, cable, etc.) must be approved by the 
City Engineer prior to installation. 

 
a. No utility access point, manholes, vaults, or air vents shall be located within 

sidewalks or pedestrian travel ways or within 12” of curb and gutters. 
 

62. All utilities shall be installed underground to all lots per Public Utilities Commission 
requirements. No above Ground utility lines shall be permitted within or adjacent to this 
development for the utilities servicing this project. All aboveground structures shall be 
located inside either the City Right-of-Way or a dedicated utility easement and located 
outside of the pedestrian walkways. 

 
63. Inspection.  The Developer shall at all times maintain proper facilities and safe access for 

inspection of the Improvements by City inspectors and to the businesses or residences 
wherein any construction work is in progress. Where traffic interference may occur during 
construction, The Developer shall prepare and file a traffic control plan, subject to the 
reasonable approval by the City Engineer.  
 

64. Upon completion of the work the Developer shall request a final inspection by the City 
Engineer, or the City Engineer’s authorized representative.  If the City Engineer, or the 
designated representative, determines that the work has been completed in accordance 
with this entitlement, the Improvement Plans and City standards, then the City Engineer 
shall certify the Completion of the Improvements to the CITY, and the City Council shall 
accept the improvements. 
 

65. Additional Fees required for Building permit Issuance: 
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a. Prior to issuance of any permits to construct any public improvements, the 

Developer shall pay to the City of Adelanto all applicable fees. 
 

b. The Developer shall pay any applicable impact fees that may apply at the time of 
building permit. 

 
c. The Developer shall pay any sewer and water connection fees and buy-in fees 

outlined in the feasibility study at the time of building permit. 
 
66. The Developer shall obtain all required right-of-way dedications needed for the required 

improvements prior to final approval of improvement plans, issuance of any permits, and 
approval of Final Map. 
 

67. Pavement transitions meeting Department of Transportation design standards shall be 
installed by the developer where project street improvements widen or reduce the street 
widths. 

 
68. Final sections shall be approved by the City Engineer prior to construction, which shall be 

submitted along with the soils report & recommendations on structural sections based on 
R-value & TI. And shall substantially conform to the sections submitted with the first 
submittal of the street improvement plans.   

 
69. Streets shall not be paved until all underground utilities are installed. 
 
70. There shall be no intersecting street centerlines greater than or less than 90° (+/- 10°) 

degrees unless otherwise approved by the Public Works Department staff. 
 
71. Pavement structural section shall be designed based on soils tests (R-Valve Tests) 

conducted by an acceptable soils testing laboratory and submitted by a California 
licensed geotechnical engineer for a Traffic Index as approved by the City Engineer. 

 
72. All sidewalks shall have a minimum width of six feet and a minimum unobstructed width 

of four feet. The location of pedestrian ramps shall be determined by the Public Works 
Department Staff in accordance with Federal and State laws at the time of construction 
and shall meet current Federal, State, and Local Americans with Disabilities Act (A.D.A.) 
standards.  Sidewalks, pedestrian ramps and sidewalk/drive approach connections shall 
be built to current Federal, State, and Local A.D.A. standards. 

 
73. All curb heights and gutter widths shall be based on requirements as set forth by the 

Hydrology/Hydraulics Report and approved by the Public Works Department staff. 
 
74. All covers for utility manholes, valves, and vaults shall be adjusted to final grade after 

final paving.   
 
75. Street asphalt concrete pavement shall be placed in multiple lifts depending on design 

asphalt thickness with the final lift placed after the Repair & Replace (R&R) and Point & 
Patch is completed.  

 
76. Prior to the time that lumber is deposited on site for approved construction in a specific 

phase, all curbs and gutters and pavement shall be completed within that phase area and 
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compaction reports for utility trenches and street base shall be approved.  Model 
complexes are excluded from this condition but are required to provide access and fire 
flow in a manner as approved by the Fire Department. 

 
77. Sleeves for lighting and landscape purposes will be allowed in the public street right-of-

way when necessary, subject to the approval of the Public Works Department staff. 
 
78. Where proposed street improvements are proposed to pave streets with existing sewer 

mains or proposed sewer mains are located, sewer wyes shall be installed and laterals 
shall be installed to the edge of right-of-way in front of all existing structures along the 
sewer mains to City Standards, as directed by the City Engineer. 
 

79. All utility tie-ins and other work that disturbs existing public right of way improvements 
shall be restored per City Encroachment Permit Provisions, or as directed by the Public 
Works and Engineering Departments staff: 

 
a. Any disturbance of pavement newer than 12 months requires the entire area of 

the disturbed pavement and the entire width of any travel lane disturbed to be 
cold-planed (grinded down) a tenth of a foot (.1 feet) and resurfaced with AC, PG 
70-10, as directed by Public Works/ Engineering Department staff. 

 
b. All disturbed sections of pavement that is older than 12 months must be trenched 

according to City Standards, permanently resurfaced using the minimum the 
existing AC plus one (1) inch of AC and six (6) inches of AB Class Type II. The 
resurfaced areas shall remain in place for a minimum of thirty (30) days and a 
maximum of forty-five (45) days. Then after that period is over, the resurfaced 
area and the entire width of any travel lane disturbed are to be cold-planed 
(grinded down) a tenth of a foot (.1 feet) and resurfaced with AC, PG 70-10, as 
directed by Public Works/ Engineering Department staff. 

  
c. Any disturbance of existing concrete work shall be considered reconstruction and 

must meet current A.D.A. standards.  Reconstruction must consist of full concrete 
saw cut panels, as directed by Public Works/Engineering Department staff. 

 
Street Improvement Conditions: 

 
80. Prior to the issuance of any building permits, the following street dedications and 

improvements shall be completed as required for each phase:  
 

a. Offsite street dedications are as follows: 
 

i. Dedication for street and utility purposes to provide for a Major Boulevard 
half width of Sixty Four (64) feet for Koala Road located along the Western 
boundary of this project. 
 

ii. Dedication for street and utility purposes to provide for a Major Boulevard 
half width of Sixty Four (64) for Holly Road located along the Southern 
boundary of this project. 
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iii. Dedication for street and utility purposes to provide for a Major Boulevard 
half width of Sixty Four (64) for Commerce Way located along the 
Northern boundary of this project. 
 

b. Offsite street improvements are as follows:  
 

i. Major Boulevard shall be constructed to half-width improvements including 
a 6’ landscaped median, 32’ feet of asphalt concrete paving consisting of a 
minimum of 4 inches of asphalt concrete over 6 inches of Class 2 base 
material, or per “R” value test for a Traffic Index (TI) of 10 whichever is 
greater, and a 26’ parkway that includes: 8’ landscaped bio swale, 6’ 
sidewalk, and a 12’ landscaped area. This requirement shall apply to 
Koala Road, located along the Western boundary of the project site, Holly 
Road located along the Southern boundary of this project site. 
 

1. The Industrial park III in which this project was developed was 
designed using an alternative design as such the interim design of 
the facilities must be compatible to the existing improvements.   
The Development shall perform the following: Constructed Modified 
Major Boulevards which shall be constructed to half-width of 40 
feet of asphalt concrete paving consisting of a minimum of 4 inches 
of asphalt concrete over 6 inches of Class 2 base material, or per 
“R” value test for a Traffic Index (TI) of 10 whichever is greater, 8" 
concrete curb and gutters, a 8 foot landscaped swale, six-foot wide 
sidewalks and a 12’ landscaped parkway, or an alternative design 
as approved by the City Engineer. This requirement shall apply to 
Koala Road, located along the Western boundary of the project 
site, Holly Road located along the Southern boundary of this 
project site, and Commerce Way located along the Northern 
boundary of this project site. 

 
2. The installation of the final lift of asphalt will be required along all 

existing developed frontages of the project site which have not had 
the final lift installed.  

Traffic Safety: 
 
81. The Developer shall be directly and solely responsible developing a plan for the 

mitigation of impacts related to existing traffic levels plus project traffic prior to recordation 
of the final map. 
 

a. In order to mitigate traffic impacts of this project the developer shall perform the 
following: 
 

i. The Developer shall pay the City’s full Transportation Facility Development 
Impact Fee and any other street, traffic, or circulation fees that may be in 
place at the time of building permit issuance as a traffic mitigation measures 
for this project. If the Development Impact Fee collection is deferred from 
the time of building permit issuance to the time of issuance of the certificate 
of occupancy, the developer shall pay the Development Impact Fees that 
are in place at the time of occupancy.  
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82. Prior to the recordation of the final map, the Developer shall design and construct a street 
lighting system to the requirements of the American National Standard Practice for 
Roadway Lighting, and as directed by City of Adelanto Public Works/Engineering 
Department staff.  This lighting system shall utilize high-pressure sodium vapor lamps. 

 
a. Streetlights shall be energized when installed and maintained by the developer for 

eighteen (18) months, after which time the developer will proceed with contacting 
Southern California Edison to transfer maintenance charges to the City of 
Adelanto. 
 

b. Street Light Spacing is required as follows: 
 

Type of Street Spacing (feet) Lamp Size Mounting Height 

Local Streets 
 

300’ staggered to 
each side 

9,500 HPSV 26’ Concrete Pole with 6’ Mast 
Arm 

Super Arterials 
Major Arterials 
Major Collectors 
Local Collectors 

150' staggered to 
each side 

22,000 HPSV 31’ Concrete Pole with 6’ Mast 
Arm 

 
83. Street name signs and traffic control devices, including full-width striping and striping 

transitioning into existing paving of any streets improved by this project, shall be 
constructed in accordance with the approved plans and designed to the Manual on 
Uniform Traffic Control Devices and City Standards at the time of improvement 
construction as directed by the City Engineer at the time of improvement construction.  
Street names for this project shall be submitted to the Engineering Department for City 
Council approval. 

 
a. All signposts shall be installed with anchors when they are installed into concrete. 
 
b. All street name signs shall be installed on 12” cap brackets. 

 
c. Any sign or post removed by the developer shall be returned to the Street 

Department undamaged and unmolested. 
 

d. All street striping, onsite and offsite, shall be installed by the developer. This 
includes “STOP” and stop bars at all “STOP” signs, fog lines and any other traffic 
safety striping that may apply as directed by the Street Department. 

 
e. Curbs must be painted red 7.5 feet on each side of center in front of all fire 

hydrants. 
 

f.  Curbs must be painted white 7.5 feet on each side of center with 3 minute max 
stenciled of the curb in front of all mailboxes. 

 
g. Each street section shall have a posted speed limit sign as directed by Public 

Works/Engineering Department staff. 
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Sewer Improvements: 
 
84. Sewage disposal shall be consistent with the projects current Feasibility Study (city will 

accept studies within 2 years from the date of Recordation of final map or lot merger) and 
the developer shall pay all fees pursuant to the current Feasibility Study at the time of 
building permit. 

 
85. The applicant shall connect the project to the City sewer system and pay all associated 

hook-up fees in compliance with the Adelanto Public Utility Authority.  The design shall 
conform to the City adopted sewer master plan or to requirements of City Engineer. The 
sanitary sewer system shall be designed and constructed to collect and convey sewage 
to the City’s Wastewater Treatment Plant.  
 

86. Where proposed sewer mains are proposed for installation, including along existing 
paved roads, sewer wyes shall be installed and laterals shall be installed to the edge of 
right-of-way in front of all existing structures along the proposed sewer mains to City 
Standards, as directed by the City Engineer.  
 

a. Sewer mains shall be a minimum diameter of 8" with PVC pipe and fittings unless 
otherwise approved by the Public Works Department staff.  Service laterals shall 
be constructed with PVC.  No structure shall be occupied until the collection 
system has been thoroughly cleaned, inspected, tested, and accepted for 
maintenance by the City Public Works Department staff.  All manhole and 
cleanout covers within paved areas shall be adjusted to finished grades after 
paving is completed, and shall be accessible during construction as directed by 
Public Works and Public Utilities staff.  All such adjustments shall be done in a 
manner as to prevent entry of silt and/or debris into the sewer system. 

 
Water Improvements: 
 
87. Water service shall be consistent with the projects current Feasibility Study (city will 

accept studies within 2 years from the date of Recordation of final map or lot merger) and 
the developer shall pay all fees pursuant to the current Feasibility Study at the time of 
building permit. 

 
88. The Developer shall comply with all requirements of the Adelanto Public  Utility Water 

District.  
 
89. The applicant shall extend City water mains to service the project, and shall be 

responsible for paying all fees associated with said extension, including those fees 
implemented by Ordinance 4 of the Adelanto Public Utility Authority. 

 
90. Water Improvement Design for the project shall conform to the City’s adopted Water 

Master Plan and/or to the requirements of the City’s Water Superintendent or the City 
Engineer. All required backflow devices shall be installed by the developer. 
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91. All water valves and vault covers within paved areas shall be raised to finish surfaces and 
painted after paving is completed. 

 
92. All fire hydrants, air vacuums and all other above ground water facilities shall be placed 

within the sidewalk areas while maintaining a clear 4’ foot wide pedestrian travel way.  
Water meter boxes and vaults, valve covers, etc., may be placed within sidewalks or 
paved areas provided such devices are set flush with finished surfaces as approved by 
the Public Works Department staff. 

 
93. A set of water improvement plans shall be submitted to the San Bernardino County Fire 

Department for comment and review.  At the time of the second plan check submittal, 
water improvement plans with the Fire Departments’ corrections incorporated therein 
shall be submitted to the City Engineer along with the “redline” commented plans from the 
Fire Department. 

 
94. Fire protection plans shall be designed per the requirements of the Adelanto Fire 

Marshall.  Fire protection shall include but is not limited to: 
 

a.  Fire hydrants shall be no more than 300 feet apart. 
 

b. Fire hydrants shall be set to a level for “safe break away” and easy access, per 
the Water Department. 

 
c. Blue dot identification on final pavement will be required for all hydrants installed. 

 
Drainage Improvements: 
 
95. The Developer shall prepare a final hydrology and hydraulic calculations report to 

demonstrate that the post development flows proposed to be discharged into and through 
existing or any other storm drain facilities do not exceed the maximum flows for which 
said facilities are presently designed.  This shall be subject to review and approval of the 
City Engineer. The Hydrology and comprehensive drainage plan must be prepared by a 
licensed civil engineer to the satisfaction of the City Engineer and the Hydrology Report 
shall identify offsite flows that impact the proposed development and identify the 
increased onsite runoff flows. The Study shall address how the proposed development 
shall accept offsite flows that impact the proposed development and demonstrate how the 
proposed development will safely pass through the offsite flows while protecting the 
proposed development and maintaining to all-weather paved points of access to the 
community. Also, the Study shall demonstrate the how the proposed development will 
reduce the increased onsite post-development runoff to less than 90% of pre-developed 
drainage runoff flows. This study shall substantially conform to the previously approved 
preliminary hydrology study, and substantially correlate with the submitted improvement 
plans. This study shall be engineered using County of San Bernardino Flood Control 
methodologies and included calculations, maps, diagrams and a written conclusion that 
contains recommendation of how offsite flows and increased onsite runoff shall be 
mitigated. 

 
a. The Subdivider and Developer shall be responsible for obtaining all necessary 

permits and permissions from the department of Fish and Game and the Army 
Corps of Engineers and from any other regulatory agency for the alterations to 
any of the watercourses that are impacted by the development of the tract map. 
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b. All finished building floor elevations shall be 1.0 feet higher than the 100 year 

base flood elevations. 
 
96. Storm flows may be conveyed in street sections to the extent that right-of-way limits shall 

accommodate a 100-year storm to a depth less than 0.7 feet deep from the flow line to 
provide all-weather emergency ingress and egress.  If storm flows cannot be adequately 
conveyed by street sections, underground storm drains and other mitigation measures 
shall be provided as recommended in the Hydrology/Hydraulics Report and approved by 
the City Engineer. 

 
97. Prior to construction of any improvements or prior to any land disturbance, the Developer 

shall construct temporary drainage facilities and establish erosion control practices as 
necessary to minimize storm runoff and erosion and silt deposition. All construction storm 
drains, catch basins, the storm water runoff structures shall be provided with adequate 
capabilities to filter and retain sediment, grit, oil and grease to prevent pollution in storm 
water runoff, in compliance with the State Water Board Best Management Practices. The 
Developer shall obtain a National Pollutant Discharge Elimination System (NPDES) 
General Permit for storm water discharges associated with construction activities, as 
directed by the California Water Resources Control Board and approved by the Public 
Works Department staff.  During construction, all NPDES guidelines will be in full force 
and all Best Management Practices (BMP) shall be followed.  

 
98. The Developer shall provide adequate mitigation for storm drainage to avoid 

concentrating or increasing offsite flows, subject to review and approval by City of 
Adelanto Public Works/Engineering staff. 

 
a. In order to mitigate drainage flows that impact this development, one of the 

following shall be performed prior to the approval of the improvement plans and 
prior to the issuance to any permits: 

 
i. Consistent with County Flood Control Standards, drainage systems shall 

be designed so that post-development drainage leaving the project is not 
greater than 90% of pre-development flows. 
 

1. The Developer shall install a detention basin capable of detaining 
the flows to a level that is 90% of pre-developed levels for a 
minimum 100-year storm, subject to the review and approval by 
the City Engineer. 
 

2. Any properties used for drainage facilities shall be dedicated to 
the city for drainage uses or have an easement on it for drainage 
uses. 

 
3. Detention Basins shall be fully landscaped around surrounding 

street frontages. 
 

4. Detention Basins shall be fully enclosed in City Code compliant 
fencing. 
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5. The Retention Basins shall have dry-wells at the inlets and 
outlets. 

 
99. In order to mitigate the drainage impacts of this project the developer shall perform the 

following: 
 

a. The Developer shall pay the City’s full Drainage Facility Development Impact Fee 
and any other Drainage fees that may be in place at the time of building permit 
issuance as a Drainage mitigation measures for this project. If the Development 
Impact Fee collection is deferred from the time of building permit issuance to the 
time of issuance of the certificate of occupancy, the developer shall pay the 
Development Impact Fees that are in place at the time of occupancy.  

 
100. All nuisance drainage must be conveyed across roads designated as Major Streets or 

greater, via subsurface conveyance.  This includes, but is not limited to, water drainage 
flows: 
 

a. Koala Road, Holly Road, Commerce Way 
 
Onsite Improvements: 
 
101. All easements and dedicated Right-of-Way land between the sidewalk and the perimeter 

fencing of the development shall be planted with drought tolerant materials, and irrigation 
installed, as approved by City Staff.  Said landscape easement and landscaped area 
shall be maintained by the developer. All sidewalks adjacent to landscaping areas shall 
have a 6-inch garden curb at the back of the sidewalk between the landscaped area and 
the sidewalk to prevent runoff across sidewalk. 

 
a. All plant spacing shall be approved by City Public Works/Engineering Department 

and Title 17. 
 

102. All finished pad elevations shall be 1.0 feet higher than all adjacent frontage street 
elevations, or 0.5 feet higher the top of adjacent curb. 

 
103. Detention Basins shall be fully landscaped and shall be fully enclosed in City Code 

compliant fencing. 
 

FIRE DEPARTMENT 
 
104. No conditions were received from the Fire Department. All plans must be approved by the 

Fire Department prior to submittal for Building permits. 



ORDINANCE NO. 546 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ADELANTO 

APPROVING A DEVELOPMENT AGREEMENT BY AND BETWEEN THE 

CITY OF ADELANTO AND THE GEO GROUP, INC. FOR DEVELOPMENT OF 

THE PROPERTY LOCATED AT THE NORTHEAST CORNER OF HOLLY 

ROAD AND KOALA ROAD IN INDUSTRIAL PARK 3 

 

WHEREAS, the State Planning and Zoning Law, Govt. Code section 65864 et seq., permits 

cities to enter development agreements for the purpose of providing certainty to the development 

process and to provide a mechanism by which the City and developers can voluntarily agree to the 

provision of certain facilities and payments in furtherance of development; and  

 

WHEREAS, The GEO Group, Inc., which has a legal and equitable interest in the real 

property more particularly described in Exhibit “A” to the draft development agreement attached 

hereto as Exhibit “A”, desires to enter into such development agreement covering such real property 

in connection with its applications to construct and operate a 1,000 bed detention/correctional facility 

on 22.16 acres of land (the “Project”); and  

 

WHEREAS, the City of Adelanto, as lead agency, determined that the project qualifies as 

exempt under section 15162 (Subsequent EIR’s and Negative Declarations) of the California 

Environmental Quality Act as the project is covered under the approved EIR for Industrial Park 3; 

and 

 

WHEREAS, the Environmental Determination reflects the independent judgment of the City 

Council of the City of Adelanto and is deemed adequate for purposes of making decisions in the 

merits of the Project; and 

 

WHEREAS, in accordance with State law, on March 23, 2016, for first reading and April 13, 

2016 for second reading, the City Council conducted duly noticed public hearings on the Project, 

reviewed and considered the Project, comments submitted, information presented by City staff and 

public testimony regarding the Project. 

 

THE CITY COUNCIL FOR THE CITY OF ADELANTO DOES HEREBY ORDAIN AS 

FOLLOWS: 

 

SECTION 1. The City Council finds that a public hearing has been held before this City Council 

pursuant to the procedures described in Government Code section 65867.  At the hearing, the City 

Council has considered testimony presented by the public and the Planning Commission’s 

consideration of the Development Agreement between the City of Adelanto and The GEO Group, 

Inc., (“Development Agreement”).  The applicant has testified in writing prior to the meeting and at 

the meeting that it is in favor of the Development Agreement. 

 

SECTION 2. The City Council hereby finds that the Development Agreement between the City of 



Adelanto and The GEO Group, Inc.: 

  

A. Is consistent with the objectives, policies, general land uses, and programs specified 

in the General Plan; and 

 

 B. Is compatible with the uses authorized in, and the regulations prescribed for, the 

zoning district in which the real property is and will be located, and is consistent with the City’s 

Zoning Code; and 

 

 C. Is in conformity with and will promote public necessity, public convenience, general 

welfare, and good land use practices; and 

 

 D. Will be beneficial to the health, safety, and general welfare; and 

 

 E. Will not adversely affect the orderly development of property or the preservation of 

property values; and 

 

 F. Will promote and encourage the development of the proposed project by providing a 

greater degree of requisite certainty. 

 

SECTION 3. The City Council hereby approves the Development Agreement in the form attached 

hereto as Exhibit “A”, and incorporates the Development Agreement herein by this reference.  

Within ten (10) days after this Ordinance takes effect, the City Council shall execute the 

Development Agreement. 

 

SECTION 4. Within ten (10) days after the execution of the Development Agreement by all parties, 

the City Clerk is directed to record the Development Agreement pursuant to the requirements of 

Government Code section 65868.5. 

 

SECTION 5. The City Clerk shall certify to the passage and adoption of this Ordinance. 

 

SECTION 6.  ENVIRONMENTAL DETERMINATION:  The City Council finds that the 

proposed Development Agreement and project is considered exempt under Section 15162 

(Subsequent EIR’s and Negative Declarations), as the project is covered under the approved EIR for 

Industrial Park 3, in accordance with the guidelines set forth by the California Environmental Quality 

Act for the proposed Development Agreement and project. 

 

SECTION 7.  EFFECTIVE DATE:  This Ordinance shall be in full force and effect thirty (30) 

days after adoption. 

 

SECTION 8.  POSTING:  The City Clerk shall cause this Ordinance to be posted in at least three 

public places designated by resolution of the City Council, shall certify to the adoption and posting 

of this Ordinance, and shall cause this Ordinance and its certification, together with proof of posting 

to be entered into the BOOK of ORDINANCES of the City of Adelanto. 

 



 PASSED, APPROVED AND ADOPTED this 23
rd

 day of March 2016. 

 

 

 

___________________________________ 

Rich Kerr 

 Mayor of the City of Adelanto 

 

 

___________________________________ 

Cindy Herrera, MMC 

City Clerk 

 

 

APPROVED AS TO FORM:            

 

         

____________________________________ 

City Attorney 



 

 I, Cindy Herrera, City Clerk of the City of Adelanto, California, do hereby certify that the 

foregoing Ordinance No. 546 was duly introduced for first reading on the 23
rd

 day of March, 2016 

and regularly adopted at a regular meeting of the City Council of the City of Adelanto on this 13
th

 

day of April 2016, by the following vote, to-wit: 

 

 AYES: 

 

 

 NOES: 

 

 

 ABSENT: 

 

 

 ABSTAIN: 

 

 

 IN WITNESS WHEREOF, I hereunto set my hand and affix the official seal of the City of 

Adelanto on this 13
th

 day of April 2016. 

 

 

 

 

 

___________________________________ 

Cindy Herrera, MMC 

City Clerk 

 

  

SEAL 
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DEVELOPMENT AGREEMENT 

This Development Agreement (the “Agreement”) is entered into as of the 23
rd

 day of 

March, 2016 (“Reference Date”), by and between the CITY OF ADELANTO, a California 

municipal corporation and charter city (the “City”), and THE GEO GROUP, INC., a Florida 

corporation (the “Developer”), with reference to the following: 

RECITALS 

A. Government Code Sections 65864-65869.5 (the “Development Agreement Act”) 

authorize the City to enter into a binding development agreement for the development of real 

property within its jurisdiction with persons having legal or equitable interest in such real 

property. 

B. Developer owns one (1) 10.98 acre parcel and an adjacent 11.17 acre parcel of 

real property (together, the “Site”) which Site is located on the northeast corner of Koala Road 

and Holly Road (commonly known as APN’s 3129-261-11 and 3129-261-12), within Industrial 

Park 3, in the City of Adelanto, County of San Bernardino, State of California.  The Site is 

legally described in Exhibit “A” attached hereto, and is the subject of this Agreement.   

C. The Site is located within the City’s Manufacturing/Industrial (M/I) Zoning 

District.  In connection with the execution of this Agreement, the City approved Location and 

Development Plan 15-03 (“LDP”) and Conditional Use Permit 15-02 (the “CUP”) subject to 

conditions of approval.  The LDP and CUP provide planning and development criteria for a 

proposed project on the Site (the “Project”).  The Project will consist of the development of the 

Site with a correctional facility that is proposed to contain up to 1,000 beds.  The LDP and CUP 

are collectively known as the “Development Plan.” 

D. The City acknowledges that the CUP is a valuable property right to the Developer 

and that the CUP may not be revoked, rescinded or terminated other than in the manner 

permitted by existing law or under circumstances where the Developer has taken actions or 

omissions that violate the CUP or its condition. 

E. Consistent with the state Development Agreement Act, the parties desire to enter 

into a binding agreement for purposes of (i) setting forth a mutually agreeable arrangement for 

the payment by the Developer to the City, as further described herein, that the parties agree is 

designed to compensate the City for (A) additional intensity of use resulting from the Project and 

(B) the potential added wear and tear on the municipal infrastructure which will result from the 

Development Plan (the “Fiscal Mitigation Payment”); and (ii) recognizing Developer has a 

vested right to develop the Site according to the Development Plan.  The parties understand that 

Developer’s sole monetary obligation under this Agreement is to make the Fiscal Mitigation 

Payments in the manner provided in Section 3.1. 

F. Among other purposes, this Agreement is intended to be, and shall be construed 

as, a development agreement within the meaning of the Development Agreement Act.  This 

Agreement will eliminate uncertainty in planning for and secure the orderly development of the 

Project, ensure a desirable and functional community environment, provide effective and 

efficient development of public facilities, infrastructure, and services appropriate for the 
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development of the Project, and assure attainment of the maximum effective utilization of 

resources within the City, by achieving the goals and purposes of the Development Agreement 

Act.  In exchange for these benefits to City, Developer desires to receive the assurance that it 

may proceed with development of the Project in accordance with the terms and conditions of this 

Agreement and the Development Plan, all as more particularly set forth herein. 

G. The City and Developer acknowledge that the City previously approved LDP 06-

14 and CUP 06-06 for construction of a 1000-bed correctional facility to be located on 

Developer’s 10.98 acre parcel.  Developer assumed a Development Agreement, originally dated 

August 22, 2008 and recorded May 19, 2009 as Instrument No. 2009-0216169, concerning the 

10.98 acre parcel, The assumption was dated September 4, 2009 and recorded November 3, 2009 

as Instrument No. 2009-0478697 (the “Prior Development Agreement”).  Such assumption set 

forth a fiscal mitigation payment as well as granted Developer a vested right to develop the 10.98 

acre parcel according to LDP 06-14 and CUP 06-06.  The parties acknowledge that this 

Agreement supersedes the Prior Development Agreement. 

H. The City Council has determined that the Project and this Agreement are 

consistent with the City’s General Plan, including the goals and objectives thereof. 

I. All actions taken by City have been duly taken in accordance with all applicable 

legal requirements, including the California Environmental Quality Act (Public Resources Code 

Section 21000, et seq.) (“CEQA”), and all other requirements for notice, public hearings, 

findings, votes and other procedural matters. 

J. The terms and conditions of this Agreement, including, without limit, the Fiscal 

Mitigation Payment, have undergone extensive review by Developer, City staff, the City 

Planning Commission, and the City Council and they each have found the Agreement to be fair, 

just and reasonable.  The parties represent and warrant that it is their intent that this recital shall 

operate to estop either party from denying the validity or enforceability of the obligations 

contained in this Agreement, including without limitation, the Fiscal Mitigation Payment. 

K. On March 23, 2016, the City Council adopted for the first reading its Ordinance 

No 546 approving this Agreement.   

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein and other good and valuable consideration, the receipt and legal sufficiency of 

which is hereby acknowledged, the parties do hereby agree as follows: 

1.0 GENERAL. 

1.1 Term. 

The term of this Agreement (the “Term”) shall commence on the Effective Date hereof 

and shall continue for the duration of the Development Plan and Project or so long as any 

correctional/detention facility occupies the Site, unless the term of this Agreement is otherwise 

terminated, modified, or extended by circumstances set forth in this Agreement or by mutual 



 

3 
GEO Moreland Site Development Agreement 014 

G484-005 -- 2112818.1 

consent of the parties hereto after the satisfaction of all applicable public hearing and related 

procedural requirements. 

1.2 Effective Date. 

This Agreement shall be effective, and the obligations of the parties hereunder shall be 

effective, as of May 13, 2016, which is the date that Ordinance No. 546 takes effect (“Effective 

Date”). 

1.3 Amendment or Cancellation. 

Except as expressly stated to the contrary herein, this Agreement may be amended or 

canceled in whole or in part only by mutual consent of the parties and in the manner provided for 

in Government Code Section 65867-65869.5. 

1.4 Termination. 

Unless terminated earlier, pursuant to the terms hereof, this Agreement shall 

automatically terminate and be of no further effect upon the expiration of the Term of this 

Agreement.  Termination of this Agreement, for any reason, shall not, by itself, affect any right 

or duty arising from entitlements or approvals set forth under the Development Plan, as defined 

in Section 2.1, below. 

1.5 Incorporation of Recitals. 

The recitals are hereby incorporated into this Agreement. 

2.0 DEVELOPER’S RIGHTS AND LIMITATIONS REGARDING CONSTRUCTION OF 

THE PROJECT. 

2.1 Right to Develop. 

Subject to the terms, conditions, and covenants of this Agreement, Developer’s right to 

develop the Project in accordance with the Existing Development Regulations (defined below) 

and Development Plan (and subject to the conditions of approval thereof (the “Conditions of 

Approval”)) shall be deemed vested upon execution of this Agreement, which vesting shall 

expire upon the earlier of the following occurrences: (a) termination of this Agreement; (b) 

completion of the Project or (c) an uncured material default by Developer of this Agreement or 

the Development Plan.  Except for the expiration set forth in clause (a) of the preceding sentence, 

the expiration of the vesting right set forth in the preceding sentence shall not terminate the 

obligations of the Developer under this Agreement.  Notwithstanding anything in this Agreement 

to the contrary, the Project shall remain subject to the following, to the same extent it would 

without this Agreement:   

(i) all ordinances, regulations, rules, laws, plans, policies, and guidelines of 

the City and its City Council, Planning Commission, and all other City boards, commissions, and 

committees existing on the Effective Date of this Agreement (collectively, the “Existing 

Development Regulations”);  
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(ii) all amendments or modifications to Existing Development Regulations 

after the Effective Date of this Agreement and all ordinances, regulations, rules, laws, plans, 

policies, and guidelines of the City and its City Council, Planning Commission, and all other 

City boards, commissions, and committees enacted or adopted after the Effective Date of this 

Agreement (collectively, “New Laws”), except such New Laws which would prevent or 

materially impair Developer’s ability to develop the Project in accordance with the Development 

Plan, unless such New Laws are (a) adopted by the City on a City wide-basis and applied to the 

Site in a non-discriminatory manner, (b) required by a non-City entity to be adopted by or 

applied by the City (or, if adoption is optional, the failure to adopt or apply such non-City law or 

regulation would cause the City to sustain a loss of funds or loss of access to funding or other 

resources), or (c) New Laws the City reserves the right to apply under this Agreement, including, 

but not limited to, Sections 2.2 and 3.1.3;  

(iii) all subsequent development approvals and the conditions of approval 

associated therewith, including but not limited to any further site development permits, tract or 

parcel maps, and building permits;  

(iv) the payment of all fees or exactions in the categories and in the amounts as 

required at the time such fees are due and payable, which may be at the time of issuance of 

building permits, or otherwise as specified by applicable law, as existing at the time such fees are 

due and payable; and  

(v) the reservation or dedication of land for public purposes or payment of 

fees in lieu thereof as required at the time such reservations or dedications or payments in lieu 

are required under applicable law to be made or paid. 

Notwithstanding any other term or provision of this Agreement or the City Municipal 

Code, and to the maximum extent allowable under the law, the LDP, CUP, and any other 

subsequent approvals or permits obtained by the Developer from the City in advancement of this 

Project, shall remain effective for the entire term of this Agreement (including any extensions 

thereto), and shall not be subject to any expiration periods that may be provided for by local, 

state or federal laws.   

2.2 Additional Applicable Codes and Regulations. 

Notwithstanding any other provision of this Agreement, the City also reserves the right to 

apply the following to the development of the Project: 

2.2.1 Building, electrical, mechanical, fire and similar building codes based 

upon uniform codes adopted in, or incorporated by reference into, the Adelanto 

Municipal Code, as existing on the Effective Date of this Agreement or as may be 

enacted or amended thereafter, applied to the Project in a nondiscriminatory manner. 

2.2.2 In the event of fire or other casualty requiring construction of more than 

fifty (50%) percent of any building previously constructed hereunder, nothing herein 

shall prevent the City from applying to such reconstruction, all requirements of the City’s 

Building, Electrical, Mechanical, and similar building codes based upon uniform codes 
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adopted in, or incorporated by reference into, the Adelanto Municipal Code, solely to the 

extent applicable to all development projects in the City. 

2.2.3 This Agreement shall not prevent the City from establishing any new 

City fees on a City-wide basis and applied to Site in a non-discriminatory manner, 

including new development impact fees, or increasing any existing City fees, including 

existing development impact fees, and to apply such new or increased fees to the Project 

or applicable portion thereof where such new or increased fees may be charged.  

Notwithstanding the foregoing, the Project shall not be subject to any new City fee that 

serves substantially the same purpose as the Fiscal Mitigation Payment. 

2.3 Permitted Density, Height and Use Limitations. 

The permitted uses, density and intensity of use, location of uses, maximum height and 

size of proposed buildings, minimum setbacks, and other standards applicable to the Project shall 

be those set forth in the Development Plan and this Agreement, whichever is the strictest. 

3.0 DEVELOPER’S OBLIGATIONS. 

3.1 Payments to City by Developer. 

3.1.1 General. 

Developer shall make the payment to City described in this Section 3.1 and as 

contained in Location and Development Plan 15-03 and Conditional Use Permit 15-02.  Nothing 

in this Section 3.1 shall be construed as a limitation on the right of the City to impose, levy, or 

assess the Site other development fees as permitted by applicable law and this Agreement.  

Unless stated otherwise herein to the contrary, the payments identified in this Section 3.1 shall be 

suspended if entitlements to Location and Development Plan 15-03 and Conditional Use Permit 

15-02 are voided or expire. 

3.1.2 Developer’s Payment of a Fiscal Mitigation Payment. 

Commencing the first day of the month following the effective date of the CUP 

and LDP, Developer shall pay to the City a Fiscal Mitigation Payment in the amount of one 

dollar ($1.00) per general population bed under contract, per day, occupied or not, for the 

following operational facilities: Desert View 700 beds; Adelanto East 650 beds; and Adelanto 

West 1,290 beds, for a total annual payment of Nine Hundred Sixty-Three Thousand Six 

Hundred Dollars ($963,600.00).  If the contracted general population capacity at any of the 

facilities is increased or decreased, Developer’s payments shall be increased or decreased on a 

pro-rata basis.  Payments shall be made on a monthly pro-rated basis.  Furthermore, Developer 

shall continue its payment of Fifty Thousand Dollars ($50,000.00) per year in connection with 

the Adelanto East facility.  Following the Project being open for three (3) months, the same 

payment formula shall be applied to the 1,000 beds at the correctional/detention facility at the 

Site (the Project) and Developer’s monthly payment shall increase by $30,417 per month. 

3.1.3 Other Fees and Charges. 
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Unless otherwise provided herein, nothing set forth in this Agreement is intended 

or shall be construed to limit or restrict the City’s authority to impose its existing, or any new or 

increased, fees, charges, levies, or assessments for the development of the Site, or to impose or 

increase, subject to the required procedure, any taxes applicable to the Site; provided nothing set 

forth herein is intended or shall be construed to limit or restrict whatever right Developer might 

otherwise have to challenge any fee, charge, levy, assessment, or tax imposed.  Developer shall 

timely pay all applicable fees, charges, levies, assessments, and special and general taxes validly 

imposed in accordance with the Constitution and laws of the State of California, including 

without limitation school impact fees in accordance with Government Code §§ 65995, et seq. 

3.1.4 Payment for Additional Police Officers. 

 

Developer shall pay to the City the total fully-loaded City cost for one (1) 

additional police officer per 1,000 beds for Geo facilities in Adelanto, including: Desert View 

700 beds, Adelanto East 650 Beds, Adelanto West 1,290 beds and the Project (once the 

correctional/detention facility at the Site becomes operational) for a total of 3,640 beds, to handle 

correctional/detention facility-related issues within the City.  Any facility that is not operational 

shall not count toward the provision to provide additional Police Officers as non-operational 

facilities do not require service. The payment required by this section shall be pro-rated for any 

portion of Developer’s total operational bed count less than the 1,000 bed threshold.  If the City 

is contracting for police services with the San Bernardino County Sheriff's Department, the cost 

paid by Developer shall be the total fully-loaded cost to the City for additional officers from the 

County Sheriff's Department based on the preceding formula.  If the fully-loaded cost of a police 

officer increases during the term of this Agreement, the payment by Developer shall 

correspondingly increase.  The payment required by this section shall commence on the Effective 

Date and continue for the duration of the location and Development Plan 15-03 and Conditional 

Use Permit 15-02.  The police officers funded by this section are not restricted to performing 

police services at the Project or at the Site and may perform general police services in the City. 

 

3.1.5 Continuance of Existing Obligations. 

Nothing herein abrogates existing legal and/or contractual requirements of 

Developer.  Notwithstanding anything in this Agreement to the contrary, if Location and 

Development Plan 15-03 and Conditional Use Permit 15-02 is voided or expires for any reason 

and the Developer stops making the payments included in this Section 3.1, any other existing 

obligations of Developer shall remain in full force and effect, including, but not limited to, the 

obligations of Developer contained in a Prior Development Agreement for Location and 

Development Plan 09-02 and Conditional Use Permit 09-04A, recorded January 17, 2010, 

Document number 2010-0033232 

3.2 Indemnification. 

(a) Developer agrees to and shall indemnify, hold harmless, and defend, the 

City and its respective officers, officials, members, agents, employees, and representatives 

(collectively, “the Indemnified Parties”), from liability or claims for death or personal injury and 

claims for property damage which may arise from the acts, errors, and/or omissions of the 

Developer or its contractors, subcontractors, agents, employees or other persons acting on its 



 

7 
GEO Moreland Site Development Agreement 014 

G484-005 -- 2112818.1 

behalf in relation to the Project and/or this Agreement, except to the extent that the liability or 

claims arise from the City’s negligence or misconduct.  The foregoing indemnity applies to all 

deaths, injuries, and damages, and claims therefor, suffered or alleged to have been suffered by 

reason of the acts, errors, and/or omissions referred to in this paragraph, regardless of whether or 

not the City prepared, supplied, or approved plans or specifications, or both, and regardless of 

whether or not any insurance policies are applicable. 

(b) Developer agrees to and shall indemnify, hold harmless, and defend, the 

Indemnified Parties from any challenge to the validity of this Agreement or to the City’s 

implementation of their rights under this Agreement; the Developer shall indemnify, hold 

harmless, pay all costs and provide defense for the Indemnified Parities in said action or 

proceeding with counsel chosen by the City. 

(c) In the event the Indemnified Parties are made a party to any action, 

lawsuit, or other adversarial proceeding in any way involving claims specified in paragraphs (a) 

(except with respect to paragraph (a) above, to the extent that the liability or claims arise from 

the City’s negligence or misconduct) or (b) above, Developer shall provide a defense to the 

Indemnified Parties, or at the Indemnified Parties’ option, reimburse the Indemnified Parties 

their costs of defense, including attorney’s fees, incurred in defense of such claim.  The 

Indemnified Parties shall have the right to select legal counsel of their choice.  In addition, 

Developer shall be obligated to promptly pay any final judgment or portion thereof rendered 

against the Indemnified Parties.  The City shall, at no cost to the City, cooperate with the 

Developer in any such defense as Developer may reasonably request. 

(d) Developer’s obligations to indemnify the City, including the obligation to 

pay for cost of defense and attorney’s fees, shall not apply to costs and attorney’s fees incurred 

by City in any action between the parties to this Agreement. 

4.0 CITY’S OBLIGATIONS & ACKNOWLEDGEMENTS. 

4.1 Scope of Subsequent Review. 

Nothing set forth herein shall impair or interfere with the right of the City to require the 

processing of building permits as required by law, pursuant to the applicable provisions of the 

Adelanto Municipal Code and the provisions of City’s Fire Codes and ordinances, Health and 

Safety Codes and ordinances, and Building, Electrical, Mechanical, and similar building codes. 

4.2 Project Approvals Independent. 

All approvals required for the Project which may be or have been granted, and all land 

use entitlements or approvals generally which have been issued or will be issued, by the City 

with respect to the Project, constitute independent actions and approvals by the City.  If any 

provision of this Agreement or the application of any provision of this Agreement (other than 

Section 3.1) to a particular situation is held by a court of competent jurisdiction to be invalid or 

unenforceable, or if this Agreement terminates for any reason other than Developer’s default, 

then such invalidity, unenforceability or termination of this Agreement or any part hereof shall 

not affect the validity or effectiveness of any such Project approvals or other land use approvals 

and entitlements, except that in the event that the payment of the Fiscal Mitigation Payment is 
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deemed illegal by a court of competent jurisdiction, this Agreement and any entitlements relating 

to the Site, including without limit the Development Plan shall be deemed null and void and of 

no force or effect whatsoever.  Notwithstanding any provision of the Existing Development 

Regulations to the contrary, the Development Plan and all associated entitlements and permits 

shall continue in full force and effect and shall not be considered abandoned or forfeited if the 

Project is idle or vacant on a temporary basis.   

4.3 Review for Compliance. 

This Agreement shall require periodic review (every 12 months) as required by state law 

pursuant to Government Code section 65865.1. 

5.0 DEFAULT; REMEDIES; DISPUTE RESOLUTION. 

5.1 Notice of Default. 

In the event of failure by either party hereto substantially to perform any material term or 

provision of this Agreement, the non-defaulting party shall have those rights and remedies 

provided herein, provided that such non-defaulting party has first provided to the defaulting party 

a written notice of default in the manner required by Section 8.1 hereof identifying with 

specificity the nature of the alleged default and the manner in which said default may 

satisfactorily be cured.  Without limiting the scope of what is considered “material,” the parties 

agree that Developer’s failure to perform any of the obligations contained in Section 3.0 shall be 

a material default. 

5.2 Cure of Default. 

Upon the receipt of the notice of default, the alleged defaulting party shall promptly 

commence to cure, correct, or remedy the identified default at the earliest reasonable time after 

receipt of the notice of default and shall complete the cure, correction or remedy of such default 

not later than five (5) days [or thirty (30) days for non-monetary defaults] after receipt of the 

notice of default, or, for such defaults that cannot reasonably be cured, corrected or remedied 

within five (5) days [or thirty (30) days for non-monetary defaults], such party shall commence 

to cure, correct, or remedy such default within such five (5) day period [or thirty (30) day period 

for non-monetary defaults], and shall continuously and diligently prosecute such cure, correction 

or remedy to completion. 

5.3 City Remedies. 

In the event of an uncured default by Developer of the terms of this Agreement, the City, 

at its option, may institute legal action in law or in equity to cure, correct, or remedy such 

default, enjoin any threatened or attempted violation, or enforce the terms of this Agreement.  In 

no event shall the City be entitled to consequential, exemplary or punitive damages for any 

Developer default, unless it is established by clear and convincing evidence that Developer 

engaged in conduct with malice, oppression, or fraud.  For purposes of this Agreement the term 

“consequential damages” shall include, but not be limited to, potential loss of anticipated tax 

revenues from the Project or any portion thereof.  Furthermore, the City, in addition to, or as an 

alternative to, exercising the remedies set forth in this Section 5.3, in the event of a material 
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default by Developer, may give notice of its intent to terminate or modify this Agreement 

pursuant to the Development Agreement Act, in which event the matter shall be scheduled for 

consideration and review by the City Council in the manner set forth in the Development 

Agreement Act. 

5.4 Developer’s Exclusive Remedies. 

The parties acknowledge that the City Entities would not have entered into this 

Agreement if they were to be liable in damages under, or with respect to, this Agreement or any 

of the matters referred to herein including, but not limited to, the Development Plan, Conditions 

of Approvals, the Existing Development Regulations or any future amendments or enactments 

thereto, or the Project, except as provided in this Section.  Accordingly, Developer covenants on 

behalf of itself and its successors and assigns, not to sue the City Entities for damages or 

monetary relief (except for attorneys’ fees as provided herein) for any breach of this Agreement 

by the City or arising out of or connected with any dispute, controversy, or issue between 

Developer and the City regarding this Agreement or any of the matters referred to herein 

including but not limited to the application, interpretation, or effect of this Agreement, the parties 

agreeing that declaratory and injunctive relief, mandate, and specific performance shall be 

Developer’s sole and exclusive judicial remedies 

6.0 MORTGAGEE PROTECTION; CERTAIN RIGHTS OF CURE. 

6.1 Encumbrances on the Project Site. 

This Agreement shall not prevent or limit the Developer from encumbering the Site or 

any portion thereof or any improvements thereon with any mortgage, deed of trust, sale and 

leaseback arrangement, or any other form of conveyance in which the Site, or a portion thereof 

or interest therein, is pledged as security, and contracted for in good faith and fair value (a 

“Mortgage”) securing financing with respect to the construction, development, use or operation 

of the Project.   

6.2 Mortgage Protection. 

This Agreement shall be superior and senior to the lien of any Mortgage.  

Notwithstanding the foregoing, no breach of this Agreement shall defeat, render invalid, 

diminish, or impair the lien of any Mortgage made in good faith and for value, and any 

acquisition or acceptance of title or any right or interest in or with respect to the Site or any 

portion thereof by a holder of a beneficial interest under a Mortgage, or any successor or 

assignee to said holder (a “Mortgagee”) [whether pursuant to foreclosure, trustee’s sale, deed in 

lieu of foreclosure, lease termination or otherwise] shall be subject to all of the terms and 

conditions of this Agreement. 

6.3 Mortgagee Not Obligated. 

No Mortgagee will have any obligation or duty under this Agreement to perform the 

obligations of the Developer or other affirmative covenants of Developer hereunder, or to 

guarantee such performance, except that to the extent that any covenant to be performed by the 
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Developer is a condition to the performance of a covenant by the City, the performance thereof 

shall continue to be a condition precedent to the City’s performance hereunder. 

6.4 Notice of Default to Mortgagee; Right of Mortgagee to Cure. 

City shall, upon written request to the City, deliver to each Mortgagee a copy of any 

notice of default given to Developer under the terms of this Agreement, at the same time of 

sending such notice of default to Developer.  The Mortgagee shall have the right, but not the 

obligation, within five (5) days [or thirty (30) days for non-monetary defaults] after the receipt of 

such notice from the City, to cure, correct, or remedy the default, or, for such defaults that cannot 

reasonably be cured, corrected, or remedied within five (5) days [thirty (30) days for non-

monetary defaults], the Mortgagee shall commence to cure, correct, or remedy the default within 

such five (5) day period [or thirty (30) day period for non-monetary defaults], and shall 

continuously and diligently prosecute such cure to completion.  If the default is of a nature which 

can only be remedied or cured by such Mortgagee upon obtaining possession of the Site, such 

Mortgagee shall have the right to seek to obtain possession with diligence and continuity through 

foreclosure, a receiver or otherwise, and shall be permitted thereafter to remedy or cure the 

default within such time as is reasonably necessary to cure or remedy said default but in no event 

more than thirty (30) days after obtaining possession.  If any such default cannot, with diligence, 

be remedied or cured within such thirty (30) day period, then such period shall be extended to 

permit the Mortgagee to effect a cure or remedy so long as Mortgagee commences said cure or 

remedy during such thirty (30) day period, and thereafter diligently pursues and completes such 

cure. 

7.0 TRANSFERS OF INTEREST IN SITE OR AGREEMENT. 

7.1 Successors and Assigns. 

Developer shall have the right to sell, transfer or assign the Site, or any portion thereof 

(provided that no such transfer shall violate the Subdivision Map Act, Government Code 

§66410, et seq.) to any person, partnership, joint venture, firm or corporation at any time during 

the term of this Agreement; provided, however, that any such sale or transfer shall include, with 

respect to the Site or the portion thereof sold or transferred, the assignment and assumption, in a 

fully executed written agreement, in whole or in part, of the rights, duties and obligations of the 

Developer under the terms of this Agreement.  Upon such sale, transfer or assignment, 

Developer shall, with respect to the Site or the portion thereof sold or transferred, be released 

from any further obligations under the terms of this Agreement, provided:  

(a) Developer no longer has any legal or equitable interest in the Site or the portion 

thereof sold or transferred, as applicable;  

(b) Developer is not, at the time of the transfer, in default under the terms of this 

Agreement; and 

(c) Developer has submitted an executed assignment and assumption agreement in a 

form and content reasonably acceptable and approved by the City prior to entering such 

assignment. 
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8.0 MISCELLANEOUS. 

8.1 Notices. 

All notices permitted or required hereunder must be in writing and shall be effected by (i) 

personal delivery, (ii) first class mail, registered or certified, postage fully prepaid, or (iii) 

reputable same-day or overnight delivery service that provides a receipt showing date and time 

of delivery, addressed to the following parties, or to such other address as any party may from 

time to time, designate in writing in the manner as provided herein: 

To City: 
 

City of Adelanto 

11600 Air Expressway  

Adelanto, CA 92301 

Attn:  City Clerk 

With a copy to: Office of the City Attorney 

11600 Air Expressway 

Adelanto, CA 92301 

Attn : City Attorney 

To Developer: 
 

The Geo Group, Inc. 

One Park Place, Suite 700 

Boca Raton, FL 33487 

Attn:  John Bulfin 

Any written notice, demand or communication shall be deemed received immediately if 

personally delivered or delivered by delivery service, and shall be deemed received on the third 

day from the date it is postmarked if delivered by registered or certified mail. 

8.2 Force Majeure. 

In addition to specific provisions of this Agreement, performance by either party 

hereunder shall not be deemed to be in default where delays or failures to perform are due to 

war, insurrection, strikes, walk-outs, riots, floods, earthquakes, fires, casualties, acts of God, acts 

of the public enemy, terrorism, epidemics, quarantine restrictions, freight embargoes, 

governmental restrictions imposed or mandated by other governmental entities, governmental 

restrictions or priority, unusually severe weather, inability to secure labor, materials, or tools 

necessary for the Project, acts of another party, acts or the failure to act of any public or 

governmental agency or entity (except that acts or the failure to act of the City shall not excuse 

performance by the City) or any other causes beyond the control or without the fault of the party 

claiming an extension of time to perform.  An extension of time for any such cause shall only be 

for the period of the enforced delay, which period shall commence to run from the time of the 

commencement of the cause.  The City and the Developer may also extend times of performance 

under this Agreement in writing. 

Notwithstanding the paragraph above, Developer is not entitled pursuant to this Section 

8.2 to an extension of time to perform because of past, present, or future difficulty in obtaining 
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suitable construction or permanent financing for the development of the Site, or because of 

economic or market conditions. 

8.3 Binding Effect. 

This Agreement, and all of the terms and conditions hereof, shall be binding upon and 

inure to the benefit of the parties, any subsequent owner of all or any portion of the Project or the 

Site, and their respective assigns, heirs or successors in interest, whether or not any reference to 

this Agreement is contained in the instrument by which such person acquired an interest in the 

Project or the Site. 

8.4 Independent Entity. 

The parties acknowledge that, in entering into and performing this Agreement, each of 

the Developer, the City is acting as an independent entity and not as an agent of the other in any 

respect. 

8.5 Agreement Not to Benefit Third Parties. 

This Agreement is made for the sole benefit of the parties, and no other person shall be 

deemed to have any privity of contract under this Agreement nor any right to rely on this 

Agreement to any extent for any purpose whatsoever, nor have any right of action of any kind on 

this Agreement, nor be deemed to be a third party beneficiary under this Agreement.   

8.6 Covenants. 

The provisions of this Agreement shall constitute mutual covenants which shall run with 

the land comprising the Site for the benefit thereof, and the burdens and benefits hereof shall 

bind and inure to the benefit of each of the parties hereto and all successors in interest to the 

parties hereto for the term of this Agreement.   

8.7 Nonliability of City Officers and Employees. 

No official, officer, employee, agent or representative of the City, acting in his/her 

official capacity, shall be personally liable to Developer, or any successor or assign, for any loss, 

costs, damage, claim, liability, or judgment, arising out of or connection to this Agreement, or 

for any act or omission on the part of the City. 

8.8 Covenant Against Discrimination. 

Developer and City covenant and agree, for themselves and their respective successors 

and assigns, that there shall be no discrimination against, or segregation of, any person or group 

or persons on account of race, color, creed, religion, sex, marital status, national origin or 

ancestry, or any other impermissible classification, in the performance of this Agreement.  

Developer shall comply with the Americans with Disabilities Act of 1990, as amended (42 

U.S.C. §§ 12101, et seq.). 
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8.9 Amendment of Agreement. 

This Agreement may be amended from time to time by written mutual consent of the 

original parties or such party to which the Developer sells, transfers, or assigns all or any portion 

of its interest in this Agreement, in accordance with the provisions of Government Code Sections 

65867 and 65868. 

8.10 No Waiver. 

No waiver of any provision of this Agreement shall be effective unless in writing and 

signed by a duly authorized representative of the party against whom enforcement of a waiver is 

sought and referring expressly to this Section.  No delay or omission by either party in exercising 

any right or power accruing upon non-compliance or failure to perform by the other party under 

any of the provisions of this Agreement shall impair any such right or power or be construed to 

be a waiver thereof, except as expressly provided herein.  No waiver by either party of any of the 

covenants or conditions to be performed by the other party shall be construed or deemed a 

waiver of any succeeding breach or nonperformance of the same or other covenants and 

conditions hereof. 

8.11 Cooperation in Carrying Out Agreement. 

Each party shall take such actions and execute and deliver to the other all such further 

instruments and documents as may be reasonably necessary to carry out this Agreement in order 

to provide and secure to the other party the full and complete enjoyment of its rights and 

privileges hereunder. 

8.12 Estoppel Certificate. 

Any party hereunder may, at any time, deliver written notice to any other party requesting 

such party to certify in writing that, to the best knowledge of the certifying party, (i) this 

Agreement is in full force and effect and a binding obligation of the parties, (ii) this Agreement 

has not been amended or modified either orally or in writing, or if so amended, identifying the 

amendments, (iii) the requesting party is not in default in the performance of its obligations 

under this Agreement, or if in default, describing the nature and amount of any such defaults, and 

(iv) any other reasonable information requested.  A party receiving a request hereunder shall 

execute and return such certificate within thirty (30) days following receipt of such written 

request.  The City Manager, Assistant City Manager, and Community Development Director are 

each authorized to sign and deliver an estoppel certificate on behalf of the City.  The City 

acknowledges that a certificate hereunder may be relied upon by transferees and Mortgagees. 

8.13 Construction. 

The terms of this Agreement shall be construed in accordance with the meaning of the 

language used and shall not be construed for or against either party by reason of the authorship 

of this Agreement or any other rule of construction that might otherwise apply.  As used in this 

Agreement, and as the context may require, the singular includes the plural and vice versa, and 

the masculine gender includes the feminine and vice versa. 
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8.14 Recordation. 

This Agreement shall be recorded with the County Recorder of San Bernardino County at 

Developer’s cost, if any, within the period required by Government Code Section 65868.5.  

Amendments approved by the parties, and any cancellation or termination of this Agreement, 

shall be similarly recorded. 

8.15 Captions and References. 

The captions of the paragraphs and subparagraphs of this Agreement are solely for 

convenience of reference, and shall be disregarded in the construction and interpretation of this 

Agreement.  Reference herein to a paragraph or exhibit are the paragraphs, subparagraphs and 

exhibits of this Agreement. 

8.16 Time. 

Time is of the essence in the performance of this Agreement and of each and every term 

and condition hereof as to which time is an element. 

8.17 Recitals & Exhibits Incorporated; Entire Agreement. 

The Recitals to this Agreement and all of the exhibits and attachments to this Agreement 

are, by this reference, incorporated into this Agreement and made a part hereof.  This 

Agreement, including all Exhibits attached hereto, constitutes the entire agreement between the 

parties with respect to the subject matter of this Agreement, and this Agreement supersedes all 

previous negotiations, discussions and agreements between the parties, and no parole evidence of 

any prior or other agreement shall be permitted to contradict or vary the terms hereof. 

8.18 Exhibits. 

Exhibit “A” (Legal Description of Site) to which reference is made in this Agreement is 

deemed appropriated herein in its entirety. 

8.19 Counterpart Signature Pages. 

For convenience the parties may execute and acknowledge this agreement in counterparts 

and when the separate signature pages are attached hereto, shall constitute one and the same 

complete Agreement. 

8.20 Authority to Execute. 

Developer warrants and represents that (i) it is duly organized and existing, (ii) it is duly 

authorized to execute and deliver this Agreement, (iii) by so executing this Agreement, 

Developer is formally bound to the provisions of this Agreement, (iv) Developer’s entering into 

and performance of its obligations set forth in this Agreement do not violate any provision of any 

other agreement to which Developer is bound, and (v) there is no existing or threatened litigation 

or legal proceeding of which Developer is aware which could prevent Developer from entering 

into or performing its obligations set forth in this Agreement. 
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8.21 Governing Law; Litigation Matters. 

The internal laws of the State of California shall govern the interpretation and 

enforcement of this Agreement without regard to conflicts of law principles.  Any action at law 

or in equity brought by any party hereto for the purpose of enforcing, construing, or interpreting 

the validity of this Agreement or any provision hereof shall be brought in the Superior Court of 

the State of California in and for the County of San Bernardino, or such other appropriate court 

in said county, and the parties hereto waive all provisions of law providing for the filing, 

removal, or change of venue to any other court.  Service of process on City shall be made in 

accordance with California law.  Service of process on Developer shall be made in any manner 

permitted by California law and shall be effective whether served inside or outside of California.  

In the event of any action between the parties hereto seeking enforcement of any of the terms of 

this Agreement or otherwise arising out of this Agreement, the prevailing party in such litigation 

shall be awarded, in addition to such relief to which such party is entitled, its reasonable 

attorney’s fees, expert witness fees, and litigation costs and expenses. 

8.22 Attorney Fees and Costs. 

In the event of any action between the parties hereto seeking to enforce this Agreement or 

in the event of breach or default by the Developer, the City shall be entitled to its reasonable 

attorney’s fees, expert witness fees, and litigation costs and expenses. 

8.23 No Brokers. 

Each of the City and the Developer represents to the other party that it has not engaged 

the services of any finder or broker and that it is not liable for any real estate commissions, 

broker’s fees, or finder’s fees which may accrue by means of this Agreement, and agrees to hold 

harmless the other party from such commissions or fees as are alleged to be due from the party 

making such representations. 

 

[Remainder of Page Intentionally Left Blank.] 
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IN WITNESS WHEREOF, the Developer and the City have executed this Agreement as 

of the Reference Date. 

 “DEVELOPER” 

THE GEO GROUP, INC., a Florida 

corporation 

 

By:   

Its:    

 

 

By:   

Its:    

  

 “CITY” 

CITY OF ADELANTO, a California 

municipal corporation and charter city 

By:    

  

 City Manager 

  

ATTEST: 

_________________________________ 

Cindy Herrera 

City Clerk 

 

  

APPROVED AS TO FORM 

CITY ATTORNEY 

_________________________________ 

City Attorney 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION 

 

PARCEL 1: 

 All that certain real property located in the City of Adelanto, County of San Bernardino, 

State of California, as more particularly described as follows: 

PARCEL 1 OF PARCEL MAP NO. 12345, IN THE CITY OF ADELANTO, 

COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER PLAT 

RECORDED IN BOOK 154 OF PARCEL MAPS, PAGES 29 THROUGH 32, 

INCLUSIVE, RECORDS OF SAID COUNTY.  EXCEPTING THEREFROM 

ALL OIL AND MINERAL RIGHTS SITUATED BELOW A DEPTH OF 500 

FEET, WITHOUT THE RIGHT OF SURFACE ENTRY, AS RESERVED BY 

UNION MINERALS AND CHEMICAL COMPANY BY DEED RECORDED 

NOVEMBER 9, 1978 IN BOOK 9557, PAGE 1130 OF OFFICIAL RECORDS. 

APN:  3129-261-11-0000 

PARCEL 2: 

 All that certain real property located in the City of Adelanto, County of San Bernardino, 

State of California, as more particularly described as follows: 

PARCEL 2 OF PARCEL MAP NO. 12345, IN THE CITY OF ADELANTO, 

COUNTY OF SAN BERNARDINO, CALIFORNIA, AS PER PLAT 

RECORDED IN BOOK 154 OF PARCEL MAPS, PAGES 29 THROUGH 32 

INCLUSIVE, RECORDS OF SAID COUNTY. 

APN:  3129-261-12-0000 
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State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 

 

 

 

State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 
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State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 

 

 

 

State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 

 



RESOLUTION NO. 16-10 

 

A RESOLUTION OF CITY COUNCIL OF THE CITY OF ADELANTO, SAN 

BERNARDINO COUNTY, CALIFORNIA, MAKING FINDINGS, UPHOLDING THE 

PLANNING COMMISSION DENIAL OF THE PROJECT AND DENYING 

LOCATION AND DEVELOPMENT PLAN 15-03 AND CONDITIONAL USE 

PERMIT 15-02 TO CONSTRUCT AND OPERATE A 1,000 BED PRISON ON 22.16 

ACRES OF LAND LOCATED ON THE NORTHEAST CORNER OF HOLLY ROAD 

AND KOALA ROAD WITHIN THE CITY OF ADELANTO, COUNTY OF SAN 

BERNARDINO, CALIFORNIA. APN’S 3129-261-11 AND 12. 

 

 WHEREAS, the applicant, BergerABAM for GEO Group, requests to construct and 

operate a 1,000 bed prison on 22.16 acres of land, located on the northeast corner of Holly Road 

and Koala Road, within the City of Adelanto, County of San Bernardino; and 

 

WHEREAS, the applicant has consented to all conditions of approval; and 

 

 WHEREAS, a duly noticed public hearing was held by the Planning Commission on the 

proposed project on March  1, 2016, to hear and consider testimony for or against the proposed 

project; and 

 

 WHEREAS, the Planning Commission denied the project and the applicant appealed the 

denial to the City Council; and 

 

 WHEREAS, a duly noticed public hearing was held by the City Council on the proposed 

project on March 23, 2016, to hear and consider testimony for or against the proposed project; 

and 

 

 WHEREAS, the City of Adelanto, as lead agency, determined that the project is exempt 

from the California Environmental Quality Act under Section 15270 (Projects Which are 

Disapproved; and 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council as follows:  

 

 SECTION 1. The above recitals are all true and correct. 

 

 SECTION 2. The City Council has reviewed and considered the environmental 

information included in the staff report prior to taking action and denying proposed Location and 

Development Plan 15-03 and Conditional Use Permit 15-02. The City Council further finds and 

determines that the City has complied with the California Environmental Quality Act and the 

City Council determinations reflect the independent judgment of the City Council. 

 

 SECTION 3. The City Council hereby finds and determines that: 

 

 Location and Development Plan 15-03 

 

(a) That the proposed Location and Development Plan is consistent with the General 

Plan; 
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The project is consistent with the General Plan as the site is designated 

Manufacturing/Industrial (MI), which is consistent with Appendix A of Title 17 

of the Zoning Code which allows for Prisons in the MI zone with approval of a 

LDP and CUP.   

 

(b) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 

materially detrimental to these adjacent uses, buildings, or structures; 

 

This finding is not met.  Surrounding properties to the north, east and south are 

vacant and the property to the west is developed industrial, so the project will not 

adversely affect surrounding properties.  However, there is a nearby school and 

residential airport which would be adversely impacted by being in the proximity 

of a detention/correctional facility. 

 

(c) That the site for the proposed use is of adequate size and shape to accommodate 

the use and buildings proposed; 

 

The overall site is approximately 22.16 acres in size, which exceeds the minimum 

20,000 square feet required in this zoning district and has sufficient width and 

depth to meet all required setbacks. 

 

(d) That the proposed use complies with all applicable development standards of the 

zoning district; and 

 

The proposed project has been designed and conditioned to meet all applicable 

City zoning and development standards. 

  

(e) That the proposed use observes the spirit and intent of this Zoning Code. 

 

The proposed project meets the requirements of the Zoning Code.  However, to 

ensure all Code requirements are met, a condition of approval has been added 

reflecting these requirements. 

 

Conditional Use Permit 15-02: 

 

(f) That the proposed Conditional Use Permit is consistent with the General Plan; 

 

The project is consistent with the General Plan as the site is designated MI, which 

is consistent with Appendix A of Title 17 of the Zoning Code which allows 

prisons with approval of a LDP and CUP.   

 

(g) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 

materially detrimental to these adjacent uses, buildings, or structures; 
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This finding is not met.  Surrounding properties to the north, east and south are 

vacant and the property to the west is developed industrial, so the project will not 

adversely affect surrounding properties.  However, there is a nearby school and 

residential airport which would be adversely impacted by being in the proximity 

of a detention/correctional facility. 

 

(h) That the site for the proposed use is of adequate size and shape to accommodate 

the use and buildings proposed; 

 

The overall site is approximately 22.16 acres in size, which exceeds the minimum 

20,000 square feet required in this zoning district and has sufficient width and 

depth to meet all required setbacks. 

 

(i) That the proposed use complies with all applicable development standards of the 

zoning district; and 

 

The proposed project has been designed and conditioned to meet all applicable 

City zoning and development standards. 

  

(j) That the proposed use observes the spirit and intent of this Zoning Code. 

 

The proposed project meets the requirements of the Zoning Code.  However, to 

ensure all Code requirements are met, a condition of approval has been added 

reflecting these requirements. 

 

 

SECTION 5. The City Council hereby upholds the Planning Commission denial of the 

project and denies Location and Development Plan 15-03, Conditional Use Permit 15-02 and 

associated Agreement. 

 

PASSED, APPROVED AND ADOPTED by the City Council this 23
rd

 day of March 2016. 

 

 

       

 _________________________________ 

 RICH KERR, MAYOR 

 

 

ATTEST: 

 

 

 

___________________________________   

CINDY HERRERA, CITY CLERK MMC 
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 I, Cindy Herrera, City Clerk of the City of Adelanto, California, do hereby certify that the 

foregoing Resolution No. 16-10 was duly and regularly adopted at a regular meeting of the City 

Council of the City of Adelanto on the 23
rd

 day of March, 2016, by the following vote, to-wit: 

 

 AYES:  

 

 

 NOES:  

 

 

 ABSENT:  

 

 

 ABSTAIN: 

 

 

 IN WITNESS WHEREOF, I hereunto set my hand and affix the official seal of the City 

of Adelanto on the 23
rd

 day of March, 2016. 

 

 

 

 

___________________________________ 

Cindy Herrera, MMC 

City Clerk 

 

  

SEAL 

 

 





 
                             PLANNING COMMISSION AGENDA REPORT                   

 

 

 

 
 
 
DATE: 
 

  
 

March 1, 2016 

 
TO: 
 

 
Honorable Chairman and Members of the Planning Commission 

 
FROM: 
 

 
Mark de Manincor, Senior Planner 

 
 
SUBJECT: 

 
Location and Development Plan 15-03, Conditional Use Permit 15-02 and 
associated Development Agreement, Berger ABAM for GEO Group proposes to 
construct and operate a 1,000 bed detention/correctional facility on 22.16 acres 
of land in the Manufacturing/Industrial (MI) Zone, in Industrial Park III. 

 
 

STAFF RECOMMENDATION:  
 
ADOPT Resolution P-16-01 ADOPT findings and RECOMMEND APPROVAL to the City Council, Location and 
Development Plan 15-03, Conditional Use Permit 15-02 and associated Development Agreement. 
 
OR 
 
ADOPT Resolution P-16-02 ADOPT findings and RECOMMEND DENIAL to the City Council, Location and 
Development Plan 15-03, Conditional Use Permit 15-02 and associated Development Agreement. 

 
BACKGROUND: 
 
Applicant:   BergerABAM for GEO Group   
    Attn: William Lund 
    10525 Vista Sorrento Parkway, Suite 350 
    San Diego, CA 92121-2745 
 
General Location: The project site is located on the northeast corner of Holly Road and 

Koala Road, within the City of Adelanto, County of San Bernardino. The 
project site is within Section 1, Township 5 North, Range 6 West, San 
Bernardino Base and Meridian.  

 
Assessor’s Parcel No: 3129-261-11 and 12 
 
Environmental Determination: Exempt under section 15162 (Subsequent EIR’s and Negative 

Declarations)  
 
Related Cases: Location and Development Plan 06-14. Location and Development Plan 
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14-02 (withdrawn). 
 
Existing General Plan & 
Current Zoning Designation: Manufacturing Industrial (MI) 
 
Surrounding General Plan and Zoning:    
 

Direction General Plan Zoning 

North Manufacturing/Industrial (MI) MI 

South Manufacturing/Industrial (MI) MI 

West Manufacturing/Industrial (MI) MI 

East Manufacturing/Industrial (MI) MI 

 
Existing Land Use:  Vacant.  
     
Surrounding Land Uses: The following chart shows the surrounding land uses: 
 

Direction Land Use  

North Vacant 

South Vacant 

East Vacant 

West Developed Industrial 

 
PROJECT DESCRIPTION 
       
BergerABAM for GEO Group proposes Location and Development Plan 15-03 to construct and operate 
a 1,000 bed detention/correctional facility on 22.16 acres of land and Conditional Use Permit 15-02 to 
operate the facility. The project site is located on the northeast corner of Holly Road and Koala Road. A 
Development Agreement is also proposed which includes payments to the City to mitigate impacts to 
the City by this project and other existing facilities owned by the GEO Group. 
 
The proposed payments are as follows; 
 

EXISTING FACILITIES 
 

1. Desert View     700 beds  $1.00 per bed per day     $255.500 yr. 
2. Adelanto East     650 beds  $1.00 per bed per day     $237,250 yr. 
3. Adelanto West  1,290 beds  $1.00 per bed per day     $470,850 yr. 

 
NEW FACILITY 

 
4. New Facility  1,000 beds  $1,00 per bed per day     $365,000 yr. 

 TOTAL   3,640 beds      $1,328,600 yr. 
 
Additionally the applicant proposes to pay the actual costs for one Sheriff per 1,000 beds at 
operational facilities. Anything less than 1,000 beds will be pro-rated. 
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DEVELOPMENT STANDARDS 
 

Development Standard Required Provided 

Minimum Lot Size 20,000 sf 125 acre 

Minimum Lot Width 100 feet 232.50 feet 

Minimum Lot Depth 100 feet 204.71 feet 

Minimum Front Setback 

 To Building 

 To Parking Area 

 
25 feet 
10 feet 

 
700 feet 
600 feet 

Minimum Side Yard Setback  

 Street Side 

 All others 

 
25 feet 
10 feet 

 
100 feet 

 

Maximum Building Height 7v+5 feet 25 feet 

Minimum Rear Yard Setback 0 feet 100 feet 

Landscaping Required 5% of the project area 5% 

 
PARKING 
 
The proposed project is for a 1,000 bed detention/correctional facility. The detention/correctional 
facility requires 182 spaces. The applicant is providing 182 spaces which include six accessible spaces. 
 
DRAINAGE 
 
A drainage study was performed by BergerABAM, March, 2014, which demonstrated that off-site flows 
will be handled by a drainage channel and on-site flows will be mitigated by detention basins. These 
detention basins are located throughout the property in the landscape areas. No further mitigation is 
required. 
 
TRAFFIC & CIRCULATION 
 
Two points of access have been provided, one from Cassia Road and the second from Holly Road. Both 
access points connect with Koala Road which connects with Rancho Road which connects with 
Highway 395. 
 
NOISE 
 
The project site is Manufacturing/Industrial zoning and is located adjacent to Koala Road. This project 
will not impact surrounding properties as this portion of Koala Road is located within industrial park III.  
There are no residential properties in the immediate area.   
 
ENVIRONMENTAL CONSIDERATIONS: 
 
The project qualifies as a class 1 Categorical exemption per Section 15162 as the project is covered by 
the prior adopted Environmental Impact Report for Industrial Park III. Additional indirect impacts to 
City resources and infrastructure will be mitigated through a development agreement. 
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Water Quality 
 
Low Impact Development (LID) principles to control storm water and prevent pollutants from entering and 
degrading surface or ground waters are included in the Conditions of Approval.      
 
Air Quality 
 
The Mojave Desert Air Quality Management District submitted comments and recommendations in 
response to the Project Submittal that was circulated for this project which are incorporated in our 
conditions of Approval. 
 
ATTACHMENTS: 
 
 Resolution P-16-01 
 Resolution P-16-02 
 Notice of Exemption 
 Aerial Map 
 Zoning Map 
 Site Plan 
 Elevations 



RESOLUTION NO. P-16-01 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
ADELANTO, SAN BERNARDINO COUNTY, CALIFORNIA, MAKING 
FINDINGS, AND RECOMMENDING APPROVAL TO THE CITY COUNCIL, 
LOCATION AND DEVELOPMENT PLAN 15-03, CONDITIONAL USE 
PERMIT 15-02 AND ASSOCIATED DEVELOPMENT AGREEMENT TO 
CONSTRUCT AND OPERATE A 1,000 BED DETENTION/CORRECTIONAL 
FACILITY ON 22.16 ACRES OF LAND LOCATED ON THE NORTHEAST 
CORNER OF HOLLY ROAD AND KOALA ROAD WITHIN THE CITY OF 
ADELANTO, COUNTY OF SAN BERNARDINO, CALIFORNIA. 
ASSESSOR’S PARCEL NUMBERS’S 3129-261-11 AND 12. 

 
 WHEREAS, the applicant, BergerABAM for GEO Group, requests to construct and 
operate a 1,000 bed detention/correctional facility on 22.16 acres of land, located on the 
northeast corner of Holly Road and Koala Road, within the City of Adelanto, County of San 
Bernardino; and 
 

WHEREAS, the applicant has consented to all conditions of approval; and 
 
WHEREAS, the applicant and City have prepared a Development Agreement which 

requires approval by the City Council; and 
 
 WHEREAS, a duly noticed public hearing was held on the proposed project on February 
2, 2016, to hear and consider testimony for or against the proposed project and was continued; 
and 
 
 WHEREAS, a duly noticed public hearing was held on the proposed project on March, 1, 
2016, to hear and consider testimony for or against the proposed project; and 
 
 WHEREAS, the City of Adelanto, as lead agency, determined that the project is exempt 
from the California Environmental Quality Act under Section 15162 as the project is covered 
under the Environmental Impact Report for Industrial Park III; and 
 
 WHEREAS, a Notice of Exemption is proposed for adoption; and 
 
 NOW, THEREFORE, BE IT RESOLVED by the Planning Commission as follows:  
 
 SECTION 1. The above recitals are all true and correct. 
 
 SECTION 2. The Planning Commission has reviewed and considered the 
environmental information included in the staff report prior to taking action and recommending to 
the City Council approval of proposed Location and Development Plan 15-03 and Conditional 
Use Permit 15-02 and associated Development Agreement. The Planning Commission further 
finds and determines that the City has complied with the California Environmental Quality Act 
and the Planning Commission determinations reflect the independent judgment of the Planning 
Commission. 
 
 SECTION 3. The Planning Commission hereby finds and determines that: 
 
 Location and Development Plan 15-03 
 

(a) That the proposed Location and Development Plan is consistent with the General 
Plan; 
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The project is consistent with the Genera Plan as the site is designated 
Manufacturing/Industrial (MI), which is consistent with Appendix A of Title 17 of 
the Zoning Code which allows for detention/correctional facilities in the MI zone 
with approval of a LDP and CUP.   

 
(b) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 
materially detrimental to these adjacent uses, buildings, or structures; 

 
Surrounding properties to the north, east and south are vacant and the property 
to the west is developed industrial, so the project will not adversely affect 
surrounding properties.   
  

(c) That the site for the proposed use is of adequate size and shape to 
accommodate the use and buildings proposed; 
 
The overall site is approximately 22.16 acres in size, which exceeds the 
minimum 20,000 square feet required in this zoning district and has sufficient 
width and depth to meet all required setbacks. 

 
(d) That the proposed use complies with all applicable development standards of the 

zoning district; and 
 

The proposed project has been designed and conditioned to meet all applicable 
City zoning and development standards. 

  
(e) That the proposed use observes the spirit and intent of this Zoning Code. 
 

The proposed project meets the requirements of the Zoning Code.  However, to 
ensure all Code requirements are met, a condition of approval has been added 
reflecting these requirements. 

 
Conditional Use Permit 15-02: 
 

(f) That the proposed Conditional Use Permit is consistent with the General Plan; 
 

The project is consistent with the General Plan as the site is designated MI, 
which is consistent with Appendix A of Title 17 of the Zoning Code which allows 
detention/correctional facilities with approval of a LDP and CUP.   

 
(g) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 
materially detrimental to these adjacent uses, buildings, or structures; 

 
Surrounding properties to the north, east and south are vacant and the property 
to the west is developed industrial, so the project will not adversely affect 
surrounding properties.   

 
(h) That the site for the proposed use is of adequate size and shape to 

accommodate the use and buildings proposed; 
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The overall site is approximately 22.16 acres in size, which exceeds the 
minimum 20,000 square feet required in this zoning district and has sufficient 
width and depth to meet all required setbacks. 
 

(i) That the proposed use complies with all applicable development standards of the 
zoning district; and 

 
The proposed project has been designed and conditioned to meet all applicable 
City zoning and development standards. 

  
(j) That the proposed use observes the spirit and intent of this Zoning Code. 
 

The proposed project meets the requirements of the Zoning Code.  However, to 
ensure all Code requirements are met, a condition of approval has been added 
reflecting these requirements. 

 
 
SECTION 5. The Planning Commission hereby recommends approval to the City 

Council, Location and Development Plan 15-03, Conditional Use Permit 15-02 and associated 
Development Agreement. 

 
ATTACHMENTS: 
 

1. Conditions of Approval 
2. Development Agreement 

 
 
PASSED, APPROVED AND ADOPTED by the Planning Commission this 1st day of March, 
2016. 
 
 
 

___________________________________ 
Chris Waggener 

Chairman of the Planning Commission 
 
 
 
 
 
 
___________________________________ 
Virginia Cervantes 
Secretary to the Planning Commission  
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 I, Virginia Cervantes, Planning Secretary for the Planning Commission of the City of 
Adelanto, California, do hereby certify that the foregoing Resolution No. P-16-01 was duly and 
regularly adopted at a regular meeting of the Planning Commission of the City of Adelanto on 
the 1st day of March, 2016, by the following vote, to-wit: 
 

AYES:   
 

 
 NOES:  
 
 
 ABSENT:  
 
 
 ABSTAIN:   
 
 
 IN WITNESS WHEREOF, I hereunto set my hand and affix the official seal of the City of 
Adelanto on the 1st day of March, 2016. 
 
 
 
 
___________________________________ 
Virginia Cervantes 
Secretary to the Planning Commission  
 
 



Attachment A 
RESOLUTION P-16-01 

March 1, 2016 
 

Conditions of Approval  
Location and Development Plan 15-03 

Conditional Use Permit 15-02 
 
 
PROJECT:  A proposal to construct and operate a 1,000 bed Detention/Correctional 
Facility on a 22.16-acre property located within the Manufacturing/Industrial (MI) Zone.  
The project site is located on the northeast corner of Holly Road and Koala Road within 
Industrial Park III within the City of Adelanto, County of San Bernardino.  Assessor’s 
Parcel Number 3129-261-11 and 12.  
 
Applicant:  BergerABAM for GEO Group 
 

PLANNING DEPARTMENT 
 
General Conditions: 
 
1. Approval Period.  Approval of this project will become valid only after a signed 

copy of the City’s approval letter is received by the Planning Department 
acknowledging acceptance of all conditions of approval.  If not received within 10 
working days after approval action, this approval will be null and void.  

 
This approval shall be used within two (2) years of the approval date of this project; 
otherwise, it shall become null and void and of no effect whatsoever.  Use means the 
beginning of the substantial construction under this approval within the two (2) year 
period which is thereafter diligently pursued to completion and in the event the use 
hereby permitted ceases operation for a period of one (1) year or more, this approval 
shall become null and void. 

 
2. Modification to Plans.  Subsequent modifications of this approval, which do not intensify 

the use, including but not limited to reorientation of structures, alteration of parking and 
circulation design, minor changes to the Conditions of Approval, interpretations of the 
Conditions of Approval relative to intent, necessity of, and timing, may be approved by 
the Community Development Director, unless the Director requires a Substantial 
Conformance or Revised Permit application in accordance with the City’s Development 
Code. 

 
3. Phasing.  This Location and Development Plan and Conditional Use Permit are for a 

1,000 bed Detention/Correctional Facility on a 22.16 acre parcel.  Phasing is not 
indicated on this Site Plan.  The Conditions of Approval shall apply to the entire 
development within the 22.16-acre site as shown on the Site Plan, unless otherwise 
indicated. 

 
4. Indemnity.  The applicant shall defend (with attorneys approved by the City), indemnify 

and hold harmless the City of Adelanto, its agents, officers, and employees from any 
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claims, damages, action, or proceeding against the City or its agents, officers, or 
employees to attack, set aside, void, or annul, an approval of the City, its advisory 
agencies, appeal boards, or legislative body concerning Location and Development Plan 
15-03 and Conditional Use Permit 15-02.  The City will promptly notify the permittee of 
any such claim, action, or proceeding against the City and will cooperate fully in the 
defense. 

 
5. Fees.  All fees and charges the City has or intends to adopt that are due at the time of 

utility connection or when building permit(s) is/are issued shall be paid, as required by the 
City. 

 
6. Outstanding Costs.  Any fees due to the City of Adelanto for processing this project 

shall be paid to the City within 30 calendar days of final action.  Failure to pay such 
outstanding fees within the time specified shall invalidate any approval or conditional 
approval granted by this action.  No permits, site work, or other actions authorized by this 
entitlement shall be permitted, authorized or commenced until all outstanding fees are 
paid to the City. 

 
7. Fish and Game.  The applicant/owner shall pay a fee of $50 for the Department of Fish 

and Game determination.   This fee shall be submitted to the Planning Division within two 
(2) days after the date of conditional approval.  Payments shall be made with a Check 
for $50 made payable to the "Clerk of the Board of Supervisors".  The Planning 
Division shall then file the Notice of Determination within five (5) days after the effective 
date of conditional approval.   The applicant should be aware that Section 21089(b) of the 
Public Resources Code provides that any project approved under CEQA is not operative, 
vested or final until the required fee is paid.  Proof of fee payment will be required prior to 
issuance of any permits. 

 
8. Architectural Design.  The proposed architectural design shall be consistent with the 

design standards provided in the Adelanto General Plan.  Elements of the architectural 
design and features shall be consistent throughout the Detention/Correctional Facility. 

 
9. City Codes.  The project shall comply with all disabled access requirements of the 

Americans with Disabilities Act and Title 24 of the State Code, and all local requirements 
of the City of Adelanto Municipal Code, including Title 17 (Zoning Code), especially the 
following MI zoning district regulations: 

 

 Minimum Lot Size:   20,000 square feet 

 Minimum Lot Width:   100 feet 

 Minimum Lot Depth:   100 feet 

 Minimum Front Setbacks: 
  To Building   25 feet 
  To Parking   10 feet 

 Minimum Side Setback: 
  Street Side   25 feet 
  All others   10 feet 

 Minimum Rear Setback:  20 feet 

 Maximum Height   75 feet 
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10. Maintenance Responsibility.  The maintenance of graded slopes and landscaped areas 
shall be the responsibility of the developer until the transfer to an approved maintenance 
authority.  Grading permits shall not be issued for any areas to be graded and remain 
undeveloped for an extended period (e.g.: for subsequent phases of a development) until 
a re-vegetation plan is approved by the Planning Department, and until bonds are posted 
for re-vegetation, or erosion control program for wind erosion.  

 
11. Plans.  Plan submittals shall be prepared and signed by a California Licensed Architect 

or Engineer per State of California, Business and Professions Code.  All plans shall be 
drawn to a standard scale. 

 
12. Development Restrictions.  The physical development of the Detention/Correctional 

Facility shall be reviewed and approved by the City.  Any use, activity, and/or 
development occurring on the site without appropriate City approvals shall constitute a 
code violation and shall be treated as such.  Placement of any construction trailer or 
storage of construction materials shall require separate review and approval by the City.  

 
13. Compliance with Environmental Mitigation.  The developer shall comply with the 

Mitigation Measures identified in the project’s original Environmental Impact Report. 
 
14. Trash Enclosures.  Trash receptacles proposed on the site shall be enclosed by a six 

(6) foot high solid masonry wall with solid, view-obstructing gates.  A pedestrian entrance 
shall be provided into each trash enclosure. 

 
15. Approved Uses.  All new uses within the property boundaries shall be reviewed and 

approved by the Planning Department.  Should the developer propose a more intensive 
use requiring additional parking spaces, additional employees, more restroom facilities, 
significant change from original conceptual landscaping plans, etc., the proposed use 
shall be presented for review by the Planning Department for compliance with the original 
approval.  The new proposed use may be subject, but not limited to: a Modification to 
Location and Development Plan application, a new Location and Development Plan 
Application, and/or a Utility Feasibility Study application.    

 
16. Required Approvals. The developer shall obtain the following clearances or approvals: 
 

a. Verification from the Planning Department that all pertinent conditions of approval 
have been met, including any administrative development plan review approvals, 
as mandated by the Adelanto Municipal Code. 

 
b. Any other required approval from an outside agency. 

 
Prior to Issuance of Grading Permits: 
 
21. Grading Plans.  Grading plans shall be reviewed and approved by the Planning 

Department for compliance with the approved Development Plan prior to the issuance of 
a grading permit. 

 
 
22. Joshua Trees.  Prior to the commencement of grading, the applicant shall relocate all 

Joshua trees applicable to the Relocation Program per the requirements of the City 
Development Code and California Desert Native Plant Act. 
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23. Signed Approval Letter.  A signed copy of the City’s approval letter shall be on file with 

the Planning Department.  If ownership of the property or the developer of the property 
has changed since the original approval, a new copy of the City approval letter shall be 
signed by the current development parties. 

 
Prior to Issuance of Building Permits: 
 
24. Development Impact Fees.  The City of Adelanto has implemented development impact 

fees for various infrastructure and capital facilities needs generated by new development.  
These fees will provide for various capital facilities including, but not limited to, roads, 
parks, flood control and drainage, public facilities, and fire fighting facilities.  This project 
shall be subject to all such existing and future development impact fees which are in 
effect at the time building permits are issued. Additionally, the applicant shall enter into an 
agreement with the City to mitigate additional impacts to the City in the form of a per bed 
fee and payment for additional Sheriff’s for existing and new facilities. 

 
25. Assessment Districts.  Prior to the  issuance of building permits, this project shall annex 

into Assessment Districts for the maintenance of Street Lighting, public landscaping and 
street sweeping, and the applicant hereby agrees to waive the right to protest the 
formation of said districts. 

 
26. Building Plans.  Building plans shall be reviewed and approved the Planning 

Department for conformance to the Conditions of Approval and the approved 
Development Plan prior to issuance of a building permit. 

 
27. Water Quality.  The applicant shall submit to the City Engineer for approval, a Water 

Quality Management Plan (WQMP), including a project description and identifying Best 
Management Practices (BMPs) that will be used on-site to reduce pollutants into the 
storm drain system to the maximum extent practicable.  The Water Quality Management 
Plan shall identify the structural and non-structural measures consistent with the City’s 
adopted requirements. 

 
28. Equipment Screening.  All mechanical equipment and vents, ground or rooftop shall be 

screened from public view.  Roof gutters and downspouts are not permitted on the 
exterior of the building unless integrated into the architecture of the building.  In addition, 
all screening shall be an integral part of the building, details of which shall be provided to 
the Planning Department for review and approval.  Any proposed change shall be 
reviewed and approved by the Planning Department. 

 
29. Signage. Proposed signs for this development shall require a separate application 

approval by the Planning Department prior to installation. Furthermore, all signs proposed 
for this development shall be consistent with the signage for the commercial center to the 
south.  The project shall remain in full compliance with all City sign regulations at all 
times. 

 
30. Utility Lines.  All utility lines shall be placed underground. 
 
31. Landscaping. The developer shall submit three (3) copies of construction level 

Landscape and Irrigation Plans to the Planning Department, accompanied by the 
appropriate filing fee.  The plans shall be prepared by a registered landscape architect 
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and include the location, number, genus, species, and container size of the plants.  The 
cover page shall identify the total square footage of the landscaped area and note how it 
is to be maintained.  Use of water efficient fixtures and drought tolerant plants is 
encouraged.   

 
a. All landscaping and irrigation systems shall be in compliance with Section 17.60 

of the Adelanto Municipal Code.  Plans will be reviewed and approved by the 
Planning Department.  

 
b. A minimum of 5% of the project site shall be landscaped, exclusive of areas within 

the public right-of-way. A minimum of 5% of the parking area must be landscaped, 
in compliance with Table 25-1 in Chapter 17.25 of the Municipal Code. 

 
c. The developer shall be responsible for planting landscaping in compliance with 

Section 17.60 of the Adelanto Municipal Code, entitled “Water 
Conservation/Landscaping Ordinance”, including but not limited to native drought-
tolerant plants and efficient irrigation systems.  Species shall be in compliance 
with Section 17.60.80. 

 
32. Parking. The project shall provide 182 parking spaces for Detention/Correctional Facility, 

as specified on the submitted plans.  All parking spaces and access areas shall meet the 
City’s requirements.   

 
33. Design Guidelines.  The City of Adelanto has adopted standard design guidelines for all 

new development.  The project has complied with the design guidelines as shown on the 
site plan. 

 
34. Signed Approval Letter.  A signed copy of the City’s approval letter shall be on file with 

the Planning Department.  If ownership of the property or the developer of the property 
has changed since the original approval or issuance of grading permits, a new copy of 
the City approval letter shall be signed by the current development parties. 

 
During Construction: 
 
35. Approved Plans.  All construction shall be per building permits issued by the Building 

Department  and UBC Standards, and dust control shall be exercised at all times during 
construction.   

 
36. Dust Control.  The applicant shall apply water to the disturbed portions of the project site 

at least two times per day.  On days where wind speeds are sufficient to transport fugitive 
dust beyond the working area boundary, the applicant shall increase watering to the point 
that fugitive dust no longer leaves the property (typically a moisture content of 10%), 
and/or the applicant shall terminate grading and loading operations. 

 
37. Construction Practices. To reduce potential noise and air quality nuisances, the 

following items shall be listed as “General Notes” on the construction drawings: 
 

a. Construction activity and equipment maintenance is limited to the hours between 
7:00 a.m. and dusk on weekdays.  Construction may not occur on weekends or 
State holidays, without prior consent of the Building Official.  Non-noise 
generating activities (e.g. interior painting) are not subject to these restrictions. 
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b. Stationary construction equipment that generates noise in excess of 65 dBA at the 

project boundaries must be shielded and located at least 100 feet from occupied 
residences.  The equipment area with appropriate acoustic shielding shall be 
designated on building and grading plans.  Equipment and shielding shall remain 
in the designated location throughout construction activities. 

 
c. Construction routes are limited to City of Adelanto designated truck routes. 

 
d. Water trucks or sprinkler systems shall be used during clearing, grading, earth 

moving, excavation, or transportation of cut or fill materials to prevent dust from 
leaving the site and to create a crust after each day’s activities cease.  At a 
minimum, this would include wetting down such areas in the later morning and 
after work is completed for the day and whenever wind exceeds 15 miles per 
hour. 

 
e. A person or persons shall be designated to monitor the dust control program and 

to order increased watering as necessary to prevent transport of dust off-site.  The 
name and telephone number of such person(s) shall be provided to the City. 

 
f. All grading equipment shall be kept in good working order per factory 

specifications. 
 
38. Construction Activity.    
  

a. The contractor shall provide verification that all construction equipment is in 
proper tune per the manufacturer’s recommendation. 

 
b. Roll off trash bins and chemical toilets for construction workers shall be required 

on all construction sites and temporary fencing provided around the construction 
sites and/or a row of temporary fencing provided at such location as to prevent 
any building materials from blowing off of the construction site. 

 
c. During those periods when grading is being conducted, the contractor shall 

inspect the adjacent paved roadways at least two times per week, and shall 
sweep the street if visible dirt or dust, attributable to the project, can be seen on 
the roadway. 

 
39. Archeological Resources.  If prehistoric or historic resources over 50 years of age are 

encountered during land modification, then activities in the immediate area of the finds 
shall be halted so that an archaeologist can assess the find, determine its significance, 
and make recommendations for appropriate mitigation measures. A historical resources 
management report shall be submitted by the professional to document the monitoring, to 
evaluate resource significance and integrity, and if necessary, to evaluate project impacts 
and propose mitigation measures to mitigate potential adverse impacts.  If archeological 
resources are encountered during grading, ground disturbance activities shall cease so a 
qualified archeological monitor can evaluate the resources. If discovered resources merit 
long-term consideration, adequate funding shall be provided to collect, curate and report 
their resources in accordance with standard archaeological management requirements.  
If the City finds that a developer encounters cultural resources and fails to notify the 
Planning Department, the City will place those responsible for the destruction of historic 
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and archaeologically significant resources on file with the County of San Bernardino and 
the State of California, Office of Historic Preservation. 

 
40. Paleontological Resources.  If paleontological resources are encountered during 

grading, ground disturbance activities shall cease so a qualified paleontological monitor 
can evaluate any paleontological resources exposed during the grading activity.  If 
paleontological resources are encountered, adequate funding shall be provided to collect, 
curate and report on these resources to ensure the values inherent in the resources are 
adequately characterized and preserved. Collected specimens will be sent to the Earth 
Sciences Division of the San Bernardino County Museum. 

 
41. Human Remains. If human remains are encountered on the property, then the San 

Bernardino County Coroner's Office MUST be contacted within 24 hours of the find, and 
all work halted until a clearance is given by that office and any other involved agencies.  
Contact the County Coroner at either 1) 15329 Bonanza Road, Unit 8, Victorville, CA 
92392 or (760) 955-8535; or 2) 175 South Lena Road, San Bernardino, CA 92415-0037 
or (909) 387-2978. 

 
42. Abandoned Wells.  Any abandoned wells on the property or similar structures that might 

result in groundwater contamination shall be destroyed in a manner approved by the City 
and San Bernardino County Environmental Health Department. 
 

Prior to Certificate of Occupancy: 
 
43. Landscaping and Irrigation.  Landscaping and irrigation shall be consistent with the 

approved Landscape Plan for the project.  The variety of tree to be provided is subject to 
approval of Planning and Public Works Departments and the trees are to be maintained 
by the property owner.  The Developer shall be responsible for planting landscaping in 
compliance with Section 17.60 of the Adelanto Municipal Code, entitled “Water 
Conservation/Landscaping Ordinance”, including but not limited to native drought-tolerant 
plants and efficient irrigation systems.  Species shall be in compliance with Section 
17.60.80. 
 

44. Perimeter Wall.  All walls and fences shall be constructed as shown on approved wall and 
fence plans. 
 

45. Unit Identification. Each unit shall include a lighted address fixture.  This fixture shall 
allow for replacement of the bulbs, and shall be reviewed and approved by the Fire 
Department. 

 
ENGINEERING DEPARTMENT 

General Recordation Conditions: 
 
46. Prior to the city engineering department reviewing any improvement plans, a final map or 

lot merger must be submitted with documentation consenting to the subdivision or merger 
of any lots that are to be created or combined as part of this development. This shall be 
signed and acknowledged by the legal owners of record for the real property being 
subdivided or combined. This final map or the lot merger shall be submitted to the City of 
Adelanto along with the first application for plan review for improvement plans, following 
the location development plan approval by the Planning Commission. 
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47. All final maps, including any subsequent development phasing, shall be conforming to the 

approved Tentative Map which was approved with the adoption of these conditions of 
approval and shall be based on a recent field survey which shall be submitted to the City 
Engineer for review and approval. 
 

48. Final Maps shall meet all requirements of the Adelanto Municipal Code, and shall include 
the following: 
 

a. All easements within the City of Adelanto’s rights of way shall be subordinated to 
the City of Adelanto. 
 

b. All easements and rights-of-way, both existing and as required to comply with the 
improvement requirements of these conditions of approval shall be acquired by 
the Developer pursuant to the subdivision map act and the Adelanto Municipal 
Code. 

 
49. A noise and avigation easement on all development parcels and roadways shall be 

granted and conveyed to the Southern California Logistics Airport as required in the City 
adopted Land Use Plan. 
 

50. Approval of this project in no manner obligates the City of Adelanto to extend water 
service, or sewer service, or improve streets, or extend any other infrastructure to service 
this development. 
 

51. Should Mello-Roos, or Community Facilities Districts, or Community Service Districts, or 
Assessment Districts, or other special financing districts be formed to provide for City 
Infrastructure or City Services, this project shall annex into the districts and pay all fees 
associated with annexation into the districts, and the applicant shall agree to waive the 
right to protest the formation of said districts. 
 

52. Prior to the approval of any improvement plans and the commencement of any construction 
associated with the development, the Developer shall be responsible for obtaining all 
necessary dedications of rights-of-way for offsite infrastructure improvements, right-of-entry 
for offsite grading, and easements for ingress, egress, drainage, utilities and other legal 
requirements for impacts associated with the development of this project, as determined 
and directed by the City Engineer. If the Developer cannot acquire a property interest in 
property required for off-site improvements, Government Code § 66462.5 shall apply and 
the City retains the right to:  

 
a. Require the Developer to enter into an agreement to complete the improvements 

pursuant to Government Code § 66462 at such time as the City acquires an 
interest in the land that will permit the improvement to be made.  
 

b. Require the Developer to pay the cost of acquiring the offsite real property 
interests required in connection with the development. 
 

53. The design of all public infrastructure elements shall conform to the requirements of the 
City General Plan and the current edition of the City’s standard specifications for 
construction, and any alterations required and approved by the Public Works Department 
and engineering department staff. 
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54. The following plans and reports shall be prepared by a competent California licensed civil 

engineer prior to any site development or disturbance of the natural vegetation of the site. 
All required plans shall be drawn in ink at an appropriate scale on Mylar sheets, for 
approval by the City Engineer. Improvement plans for all of the conditioned improvements 
shall be submitted to the City and reviewed and approved by the City Engineer. All of the 
conditioned improvement plans shall be approved by the City Engineer concurrently for 
review. 

 
Plans Required: 

 
a. A final parcel map or Lot merger application for modifications being performed to 

the parcel boundaries. 
 

b. Precise Grading Plan 1" = 30', A grading plan conforming to the requirements of 
the Uniform Building Code, appendix 33 1997 edition, shall be prepared and 
submitted to the City Engineer for approval. 

 
c. Street Striping and Signage 1” = 40’. 

 
d. Street Lighting plan 1” = 40’. 

 
e. Drainage Channel/ Storm Drain - Plan/Profile at 1" = 40' (Horizontal), 1" = 4' 

(Vertical), plus Title/Index and Detail Sheets. Index map shall be a min scale of 
1”=100’. 

 
f. A Storm Water Pollution Prevention Plan shall be prepared and approved by the 

California State Water Quality Control Board prior to the issuance of any permits 
for grading. The erosion control plan must be submitted to the city for review and 
approval and must include an active WDID number.  
 

g. Onsite Underground Utility Plan at 1" = 40’ showing the location of all 
undergrounded utilities including sewers, water, storm drain, gas, electric, 
telephone, and data and cable television lines. This plan shall be shown 
schematically based on plans prepared by utility agencies to illustrate the location 
of any access valves, manholes and hand holes. 

 
Reports Required: 

 
a. Soils Report. A preliminary soils report as prepared by a competent California 

licensed geotechnical engineer or civil engineer skilled in soils/foundation 
investigations shall be submitted for review by the Public Works Department Staff 
along with the first submittal of Street Plans and/or other improvement plans for 
review.  Within the required soils report special attention shall be directed to the 
rip ability of the proposed road cuts and stability of manufactured slopes. The 
geotechnical engineer shall determine the setback requirements to support 
loading without failures in the soil mass. 

 
b. Hydrology Report. A comprehensive drainage plan to the satisfaction of the City 

Engineer shall be prepared by a licensed Civil Engineer and submitted to the City 
for approval. The project must accommodate existing drainage flows that impact 
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the project site and impact access to the project site and mitigate offsite drainage 
that impacts the project. The project must mitigate the increase onsite runoff from 
pre-development to post-development flows. 

 
55. Prior to the recordation of any Final Map or lot merger: improvement plans for all of the 

conditioned improvements shall be reviewed and approved by the City Engineer; and the 
City Engineer must find the Final Map or lot merger to be in substantial compliance with the 
tentative map and the conditions of approval; and the City Council must approve the Final 
Map for recordation. 

 
General Grading Conditions: 
 
56. Prior to the Issuance of a Grading Permit the following must be completed. 

 
a. Land Disturbance Permit. Prior to disturbing the land a Land disturbance permit 

must be applied for and disturbance of land greater than 1 Acre. The following 
must be submitted along with the application for the permit: 
 

i. WDID (Storm Water Control Board Permit Number) 
 

b. Grading Plan must be approved, and signed by the City Engineer prior to the 
issuance of the grading permit. 

 
57. During the grading and land disturbance operations the flowing must be observed: 

 
a. All grading for the proposed development lots shall be confined to the 

development boundary limits unless the Developer first secures letters of 
permission to grade across property lines from any and all affected adjacent 
property owners. 
 

b. Compaction Report. Any grading and/or utility excavations and backfilling, both on 
and off site, shall be done under the continuous direction of a licensed 
geotechnical engineer who shall obtain all required permits and submit reports on 
progress and test results to the Public Works Department staff for review and 
approval as determined by the City.  Upon completion of all soils related work, the 
geotechnical engineer shall submit a final report to the Public Works Department 
staff for review and approval, which may require additional tests at the expense of 
the Developer. 

 
i. All soils within street improvements must be compacted to 90% and 95% 

within twelve inches of surface. 
 

c. No un-bound or un-vegetated soil shall be left exposed to wind erosion. If 
construction operations have not begun within a short duration then the developer 
shall immediately provide proper soil erosion management techniques including 
chemical soil binding and rev-vegetation of graded pads, or an equivalent 
technique approved by the public works department staff. 
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General Construction Conditions: 
 
58. The City of Adelanto shall be “added insured” on all insurance policies for construction of 

this project. Proof of insurance shall be provided prior to start of construction. 
 

59. All monuments shall be referenced or reset in accordance with the Business and 
Professions Code. 

 
60. All improvements shown on the approved improvement plans, as required by the City 

Engineer, shall be constructed prior to occupancy of any dwelling. All infrastructure 
improvements required by these conditions of approval, must comply with the City’s 
standard infrastructure requirements and any specific requirements established in these 
conditions of approval. Any existing infrastructure failing to meet these requirements must 
be removed at the developer’s expense and to be reconstructed to meet the 
infrastructure requirements described in these conditions of approval and current City 
Standards at the time of development at the developers expense. 
 

61. All improvements constructed in conjunction with this project shall be design and 
constructed to the City standards, Department of Transportation standards, Green Book 
Standards, and the City Engineer Requirements that are in effect at the time of the 
tentative map approval or subsequent extensions of time. All improvements shall be 
constructed to comply with any health and safety regulations or changes to State and 
Federal laws current to the time of construction as directed by the City Engineer. 

 
62. During construction, temporary pedestrian and traffic control devices shall be constructed 

as deemed necessary by the City Public Works Department staff at locations where 
construction traffic disrupts normal traffic.  Such measures and devices shall include but 
are not limited to: flagmen, barricades, portable electric traffic signals and street 
sweeping.  
 

63. All utilities plans (i.e. Edison electrical, telephone, cable, etc.) must be approved by the 
City Engineer prior to installation. 

 
a. No utility access point, manholes, vaults, or air vents shall be located within 

sidewalks or pedestrian travel ways or within 12” of curb and gutters. 
 

64. All utilities shall be installed underground to all lots per Public Utilities Commission 
requirements. No above Ground utility lines shall be permitted within or adjacent to this 
development for the utilities servicing this project. All aboveground structures shall be 
located inside either the City Right-of-Way or a dedicated utility easement and located 
outside of the pedestrian walkways. 

 
65. Inspection.  The Developer shall at all times maintain proper facilities and safe access for 

inspection of the Improvements by City inspectors and to the businesses or residences 
wherein any construction work is in progress. Where traffic interference may occur during 
construction, The Developer shall prepare and file a traffic control plan, subject to the 
reasonable approval by the City Engineer.  
 

66. Upon completion of the work the Developer shall request a final inspection by the City 
Engineer, or the City Engineer’s authorized representative.  If the City Engineer, or the 
designated representative, determines that the work has been completed in accordance 
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with this entitlement, the Improvement Plans and City standards, then the City Engineer 
shall certify the Completion of the Improvements to the CITY, and the City Council shall 
accept the improvements. 
 

67. Additional Fees required for Building permit Issuance: 
 

a. Prior to issuance of any permits to construct any public improvements, the 
Developer shall pay to the City of Adelanto all applicable fees. 

 
b. The Developer shall pay any applicable impact fees that may apply at the time of 

building permit. 
 

c. The Developer shall pay any sewer and water connection fees and buy-in fees 
outlined in the feasibility study at the time of building permit. 

 
68. The Developer shall obtain all required right-of-way dedications needed for the required 

improvements prior to final approval of improvement plans, issuance of any permits, and 
approval of Final Map. 
 

69. Pavement transitions meeting Department of Transportation design standards shall be 
installed by the developer where project street improvements widen or reduce the street 
widths. 

 
70. Final sections shall be approved by the City Engineer prior to construction, which shall be 

submitted along with the soils report & recommendations on structural sections based on 
R-value & TI. And shall substantially conform to the sections submitted with the first 
submittal of the street improvement plans.   

 
71. Streets shall not be paved until all underground utilities are installed. 
 
72. There shall be no intersecting street centerlines greater than or less than 90° (+/- 10°) 

degrees unless otherwise approved by the Public Works Department staff. 
 
73. Pavement structural section shall be designed based on soils tests (R-Valve Tests) 

conducted by an acceptable soils testing laboratory and submitted by a California 
licensed geotechnical engineer for a Traffic Index as approved by the City Engineer. 

 
74. All sidewalks shall have a minimum width of six feet and a minimum unobstructed width 

of four feet. The location of pedestrian ramps shall be determined by the Public Works 
Department Staff in accordance with Federal and State laws at the time of construction 
and shall meet current Federal, State, and Local Americans with Disabilities Act (A.D.A.) 
standards.  Sidewalks, pedestrian ramps and sidewalk/drive approach connections shall 
be built to current Federal, State, and Local A.D.A. standards. 

 
75. All curb heights and gutter widths shall be based on requirements as set forth by the 

Hydrology/Hydraulics Report and approved by the Public Works Department staff. 
 
76. All covers for utility manholes, valves, and vaults shall be adjusted to final grade after 

final paving.   
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77. Street asphalt concrete pavement shall be placed in multiple lifts depending on design 
asphalt thickness with the final lift placed after the Repair & Replace (R&R) and Point & 
Patch is completed.  

 
78. Prior to the time that lumber is deposited on site for approved construction in a specific 

phase, all curbs and gutters and pavement shall be completed within that phase area and 
compaction reports for utility trenches and street base shall be approved.  Model 
complexes are excluded from this condition but are required to provide access and fire 
flow in a manner as approved by the Fire Department. 

 
79. Sleeves for lighting and landscape purposes will be allowed in the public street right-of-

way when necessary, subject to the approval of the Public Works Department staff. 
 
80. Where proposed street improvements are proposed to pave streets with existing sewer 

mains or proposed sewer mains are located, sewer wyes shall be installed and laterals 
shall be installed to the edge of right-of-way in front of all existing structures along the 
sewer mains to City Standards, as directed by the City Engineer. 
 

81. All utility tie-ins and other work that disturbs existing public right of way improvements 
shall be restored per City Encroachment Permit Provisions, or as directed by the Public 
Works and Engineering Departments staff: 

 
a. Any disturbance of pavement newer than 12 months requires the entire area of 

the disturbed pavement and the entire width of any travel lane disturbed to be 
cold-planed (grinded down) a tenth of a foot (.1 feet) and resurfaced with AC, PG 
70-10, as directed by Public Works/ Engineering Department staff. 

 
b. All disturbed sections of pavement that is older than 12 months must be trenched 

according to City Standards, permanently resurfaced using the minimum the 
existing AC plus one (1) inch of AC and six (6) inches of AB Class Type II. The 
resurfaced areas shall remain in place for a minimum of thirty (30) days and a 
maximum of forty-five (45) days. Then after that period is over, the resurfaced 
area and the entire width of any travel lane disturbed are to be cold-planed 
(grinded down) a tenth of a foot (.1 feet) and resurfaced with AC, PG 70-10, as 
directed by Public Works/ Engineering Department staff. 

  
c. Any disturbance of existing concrete work shall be considered reconstruction and 

must meet current A.D.A. standards.  Reconstruction must consist of full concrete 
saw cut panels, as directed by Public Works/Engineering Department staff. 

 
Street Improvement Conditions: 

 
82. Prior to the issuance of any building permits, the following street dedications and 

improvements shall be completed as required for each phase:  
 

a. Offsite street dedications are as follows: 
 

i. Dedication for street and utility purposes to provide for a Major Boulevard 
half width of Sixty Four (64) feet for Koala Road located along the Western 
boundary of this project. 
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ii. Dedication for street and utility purposes to provide for a Major Boulevard 
half width of Sixty Four (64) for Holly Road located along the Southern 
boundary of this project. 

 
iii. Dedication for street and utility purposes to provide for a Major Boulevard 

half width of Sixty Four (64) for Commerce Way located along the 
Northern boundary of this project. 
 

b. Offsite street improvements are as follows:  
 

i. Major Boulevard shall be constructed to half-width improvements including 
a 6’ landscaped median, 32’ feet of asphalt concrete paving consisting of a 
minimum of 4 inches of asphalt concrete over 6 inches of Class 2 base 
material, or per “R” value test for a Traffic Index (TI) of 10 whichever is 
greater, and a 26’ parkway that includes: 8’ landscaped bio swale, 6’ 
sidewalk, and a 12’ landscaped area. This requirement shall apply to 
Koala Road, located along the Western boundary of the project site, Holly 
Road located along the Southern boundary of this project site. 
 

1. The Industrial park III in which this project was developed was 
designed using an alternative design as such the interim design of 
the facilities must be compatible to the existing improvements.   
The Development shall perform the following: Constructed Modified 
Major Boulevards which shall be constructed to half-width of 40 
feet of asphalt concrete paving consisting of a minimum of 4 inches 
of asphalt concrete over 6 inches of Class 2 base material, or per 
“R” value test for a Traffic Index (TI) of 10 whichever is greater, 8" 
concrete curb and gutters, a 8 foot landscaped swale, six-foot wide 
sidewalks and a 12’ landscaped parkway, or an alternative design 
as approved by the City Engineer. This requirement shall apply to 
Koala Road, located along the Western boundary of the project 
site, Holly Road located along the Southern boundary of this 
project site, and Commerce Way located along the Northern 
boundary of this project site. 

 
2. The installation of the final lift of asphalt will be required along all 

existing developed frontages of the project site which have not had 
the final lift installed.  

Traffic Safety: 
 
83. The Developer shall be directly and solely responsible developing a plan for the 

mitigation of impacts related to existing traffic levels plus project traffic prior to recordation 
of the final map. 
 

a. In order to mitigate traffic impacts of this project the developer shall perform the 
following: 
 

i. The Developer shall pay the City’s full Transportation Facility Development 
Impact Fee and any other street, traffic, or circulation fees that may be in 
place at the time of building permit issuance as a traffic mitigation measures 
for this project. If the Development Impact Fee collection is deferred from 
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the time of building permit issuance to the time of issuance of the certificate 
of occupancy, the developer shall pay the Development Impact Fees that 
are in place at the time of occupancy.  

 
84. Prior to the recordation of the final map, the Developer shall design and construct a street 

lighting system to the requirements of the American National Standard Practice for 
Roadway Lighting, and as directed by City of Adelanto Public Works/Engineering 
Department staff.  This lighting system shall utilize high-pressure sodium vapor lamps. 

 
a. Streetlights shall be energized when installed and maintained by the developer for 

eighteen (18) months, after which time the developer will proceed with contacting 
Southern California Edison to transfer maintenance charges to the City of 
Adelanto. 
 

b. Street Light Spacing is required as follows: 
 

Type of Street Spacing (feet) Lamp Size Mounting Height 

Local Streets 
 

300’ staggered to 
each side 

9,500 HPSV 26’ Concrete Pole with 6’ Mast 
Arm 

Super Arterials 
Major Arterials 
Major Collectors 
Local Collectors 

150' staggered to 
each side 

22,000 HPSV 31’ Concrete Pole with 6’ Mast 
Arm 

 
85. Street name signs and traffic control devices, including full-width striping and striping 

transitioning into existing paving of any streets improved by this project, shall be 
constructed in accordance with the approved plans and designed to the Manual on 
Uniform Traffic Control Devices and City Standards at the time of improvement 
construction as directed by the City Engineer at the time of improvement construction.  
Street names for this project shall be submitted to the Engineering Department for City 
Council approval. 

 
a. All signposts shall be installed with anchors when they are installed into concrete. 
 
b. All street name signs shall be installed on 12” cap brackets. 

 
c. Any sign or post removed by the developer shall be returned to the Street 

Department undamaged and unmolested. 
 

d. All street striping, onsite and offsite, shall be installed by the developer. This 
includes “STOP” and stop bars at all “STOP” signs, fog lines and any other traffic 
safety striping that may apply as directed by the Street Department. 

 
e. Curbs must be painted red 7.5 feet on each side of center in front of all fire 

hydrants. 
 

f.  Curbs must be painted white 7.5 feet on each side of center with 3 minute max 
stenciled of the curb in front of all mailboxes. 
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g. Each street section shall have a posted speed limit sign as directed by Public 
Works/Engineering Department staff. 

Sewer Improvements: 
 
86. Sewage disposal shall be consistent with the projects current Feasibility Study (city will 

accept studies within 2 years from the date of Recordation of final map or lot merger) and 
the developer shall pay all fees pursuant to the current Feasibility Study at the time of 
building permit. 

 
87. The applicant shall connect the project to the City sewer system and pay all associated 

hook-up fees in compliance with the Adelanto Public Utility Authority.  The design shall 
conform to the City adopted sewer master plan or to requirements of City Engineer. The 
sanitary sewer system shall be designed and constructed to collect and convey sewage 
to the City’s Wastewater Treatment Plant.  
 

88. Where proposed sewer mains are proposed for installation, including along existing 
paved roads, sewer wyes shall be installed and laterals shall be installed to the edge of 
right-of-way in front of all existing structures along the proposed sewer mains to City 
Standards, as directed by the City Engineer.  
 

a. Sewer mains shall be a minimum diameter of 8" with PVC pipe and fittings unless 
otherwise approved by the Public Works Department staff.  Service laterals shall 
be constructed with PVC.  No structure shall be occupied until the collection 
system has been thoroughly cleaned, inspected, tested, and accepted for 
maintenance by the City Public Works Department staff.  All manhole and 
cleanout covers within paved areas shall be adjusted to finished grades after 
paving is completed, and shall be accessible during construction as directed by 
Public Works and Public Utilities staff.  All such adjustments shall be done in a 
manner as to prevent entry of silt and/or debris into the sewer system. 

 
Water Improvements: 
 
89. Water service shall be consistent with the projects current Feasibility Study (city will 

accept studies within 2 years from the date of Recordation of final map or lot merger) and 
the developer shall pay all fees pursuant to the current Feasibility Study at the time of 
building permit. 

 
90. The Developer shall comply with all requirements of the Adelanto Public  Utility Water 

District.  
 
91. The applicant shall extend City water mains to service the project, and shall be 

responsible for paying all fees associated with said extension, including those fees 
implemented by Ordinance 4 of the Adelanto Public Utility Authority. 

 
92. Water Improvement Design for the project shall conform to the City’s adopted Water 

Master Plan and/or to the requirements of the City’s Water Superintendent or the City 
Engineer. All required backflow devices shall be installed by the developer. 
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93. All water valves and vault covers within paved areas shall be raised to finish surfaces and 
painted after paving is completed. 

 
94. All fire hydrants, air vacuums and all other above ground water facilities shall be placed 

within the sidewalk areas while maintaining a clear 4’ foot wide pedestrian travel way.  
Water meter boxes and vaults, valve covers, etc., may be placed within sidewalks or 
paved areas provided such devices are set flush with finished surfaces as approved by 
the Public Works Department staff. 

 
95. A set of water improvement plans shall be submitted to the San Bernardino County Fire 

Department for comment and review.  At the time of the second plan check submittal, 
water improvement plans with the Fire Departments’ corrections incorporated therein 
shall be submitted to the City Engineer along with the “redline” commented plans from the 
Fire Department. 

 
96. Fire protection plans shall be designed per the requirements of the Adelanto Fire 

Marshall.  Fire protection shall include but is not limited to: 
 

a.  Fire hydrants shall be no more than 300 feet apart. 
 

b. Fire hydrants shall be set to a level for “safe break away” and easy access, per 
the Water Department. 

 
c. Blue dot identification on final pavement will be required for all hydrants installed. 

 
Drainage Improvements: 
 
97. The Developer shall prepare a final hydrology and hydraulic calculations report to 

demonstrate that the post development flows proposed to be discharged into and through 
existing or any other storm drain facilities do not exceed the maximum flows for which 
said facilities are presently designed.  This shall be subject to review and approval of the 
City Engineer. The Hydrology and comprehensive drainage plan must be prepared by a 
licensed civil engineer to the satisfaction of the City Engineer and the Hydrology Report 
shall identify offsite flows that impact the proposed development and identify the 
increased onsite runoff flows. The Study shall address how the proposed development 
shall accept offsite flows that impact the proposed development and demonstrate how the 
proposed development will safely pass through the offsite flows while protecting the 
proposed development and maintaining to all-weather paved points of access to the 
community. Also, the Study shall demonstrate the how the proposed development will 
reduce the increased onsite post-development runoff to less than 90% of pre-developed 
drainage runoff flows. This study shall substantially conform to the previously approved 
preliminary hydrology study, and substantially correlate with the submitted improvement 
plans. This study shall be engineered using County of San Bernardino Flood Control 
methodologies and included calculations, maps, diagrams and a written conclusion that 
contains recommendation of how offsite flows and increased onsite runoff shall be 
mitigated. 

 
a. The Subdivider and Developer shall be responsible for obtaining all necessary 

permits and permissions from the department of Fish and Game and the Army 
Corps of Engineers and from any other regulatory agency for the alterations to 
any of the watercourses that are impacted by the development of the tract map. 
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b. All finished building floor elevations shall be 1.0 feet higher than the 100 year 

base flood elevations. 
 
98. Storm flows may be conveyed in street sections to the extent that right-of-way limits shall 

accommodate a 100-year storm to a depth less than 0.7 feet deep from the flow line to 
provide all-weather emergency ingress and egress.  If storm flows cannot be adequately 
conveyed by street sections, underground storm drains and other mitigation measures 
shall be provided as recommended in the Hydrology/Hydraulics Report and approved by 
the City Engineer. 

 
99. Prior to construction of any improvements or prior to any land disturbance, the Developer 

shall construct temporary drainage facilities and establish erosion control practices as 
necessary to minimize storm runoff and erosion and silt deposition. All construction storm 
drains, catch basins, the storm water runoff structures shall be provided with adequate 
capabilities to filter and retain sediment, grit, oil and grease to prevent pollution in storm 
water runoff, in compliance with the State Water Board Best Management Practices. The 
Developer shall obtain a National Pollutant Discharge Elimination System (NPDES) 
General Permit for storm water discharges associated with construction activities, as 
directed by the California Water Resources Control Board and approved by the Public 
Works Department staff.  During construction, all NPDES guidelines will be in full force 
and all Best Management Practices (BMP) shall be followed.  

 
100. The Developer shall provide adequate mitigation for storm drainage to avoid 

concentrating or increasing offsite flows, subject to review and approval by City of 
Adelanto Public Works/Engineering staff. 

 
a. In order to mitigate drainage flows that impact this development, one of the 

following shall be performed prior to the approval of the improvement plans and 
prior to the issuance to any permits: 

 
i. Consistent with County Flood Control Standards, drainage systems shall 

be designed so that post-development drainage leaving the project is not 
greater than 90% of pre-development flows. 
 

1. The Developer shall install a detention basin capable of detaining 
the flows to a level that is 90% of pre-developed levels for a 
minimum 100-year storm, subject to the review and approval by 
the City Engineer. 
 

2. Any properties used for drainage facilities shall be dedicated to 
the city for drainage uses or have an easement on it for drainage 
uses. 

 
3. Detention Basins shall be fully landscaped around surrounding 

street frontages. 
 

4. Detention Basins shall be fully enclosed in City Code compliant 
fencing. 
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5. The Retention Basins shall have dry-wells at the inlets and 
outlets. 

 
101. In order to mitigate the drainage impacts of this project the developer shall perform the 

following: 
 

a. The Developer shall pay the City’s full Drainage Facility Development Impact Fee 
and any other Drainage fees that may be in place at the time of building permit 
issuance as a Drainage mitigation measures for this project. If the Development 
Impact Fee collection is deferred from the time of building permit issuance to the 
time of issuance of the certificate of occupancy, the developer shall pay the 
Development Impact Fees that are in place at the time of occupancy.  

 
102. All nuisance drainage must be conveyed across roads designated as Major Streets or 

greater, via subsurface conveyance.  This includes, but is not limited to, water drainage 
flows: 
 

a. Koala Road, Holly Road, Commerce Way 
 
Onsite Improvements: 
 
103. All easements and dedicated Right-of-Way land between the sidewalk and the perimeter 

fencing of the development shall be planted with drought tolerant materials, and irrigation 
installed, as approved by City Staff.  Said landscape easement and landscaped area 
shall be maintained by the developer. All sidewalks adjacent to landscaping areas shall 
have a 6-inch garden curb at the back of the sidewalk between the landscaped area and 
the sidewalk to prevent runoff across sidewalk. 

 
a. All plant spacing shall be approved by City Public Works/Engineering Department 

and Title 17. 
 

104. All finished pad elevations shall be 1.0 feet higher than all adjacent frontage street 
elevations, or 0.5 feet higher the top of adjacent curb. 

 
105. Detention Basins shall be fully landscaped and shall be fully enclosed in City Code 

compliant fencing. 
 

FIRE DEPARTMENT 
 
106. No conditions were received from the Fire Department. All plans must be approved by the 

Fire Department prior to submittal for Building permits. 
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DEVELOPMENT AGREEMENT 

This Development Agreement (the “Agreement”) is entered into as of the 23
rd

 day of 

March, 2016 (“Reference Date”), by and between the CITY OF ADELANTO, a California 

municipal corporation and charter city (the “City”), and THE GEO GROUP, INC., a Florida 

corporation (the “Developer”), with reference to the following: 

RECITALS 

A. Government Code Sections 65864-65869.5 (the “Development Agreement Act”) 

authorize the City to enter into a binding development agreement for the development of real 

property within its jurisdiction with persons having legal or equitable interest in such real 

property. 

B. Developer owns one (1) 10.98 acre parcel and an adjacent 11.17 acre parcel of 

real property (together, the “Site”) which Site is located on the northeast corner of Koala Road 

and Holly Road (commonly known as APN’s 3129-261-11 and 3129-261-12), within Industrial 

Park 3, in the City of Adelanto, County of San Bernardino, State of California.  The Site is 

legally described in Exhibit “A” attached hereto, and is the subject of this Agreement.   

C. The Site is located within the City’s Manufacturing/Industrial (M/I) Zoning 

District.  In connection with the execution of this Agreement, the City approved Location and 

Development Plan 15-03 (“LDP”) and Conditional Use Permit 15-02 (the “CUP”) subject to 

conditions of approval.  The LDP and CUP provide planning and development criteria for a 

proposed project on the Site (the “Project”).  The Project will consist of the development of the 

Site with a correctional facility that is proposed to contain up to 1,000 beds.  The LDP and CUP 

are collectively known as the “Development Plan.” 

D. The City acknowledges that the CUP is a valuable property right to the Developer 

and that the CUP may not be revoked, rescinded or terminated other than in the manner 

permitted by existing law or under circumstances where the Developer has taken actions or 

omissions that violate the CUP or its condition. 

E. Consistent with the state Development Agreement Act, the parties desire to enter 

into a binding agreement for purposes of (i) setting forth a mutually agreeable arrangement for 

the payment by the Developer to the City, as further described herein, that the parties agree is 

designed to compensate the City for (A) additional intensity of use resulting from the Project and 

(B) the potential added wear and tear on the municipal infrastructure which will result from the 

Development Plan (the “Fiscal Mitigation Payment”); and (ii) recognizing Developer has a 

vested right to develop the Site according to the Development Plan.  The parties understand that 

Developer’s sole monetary obligation under this Agreement is to make the Fiscal Mitigation 

Payments in the manner provided in Section 3.1. 

F. Among other purposes, this Agreement is intended to be, and shall be construed 

as, a development agreement within the meaning of the Development Agreement Act.  This 

Agreement will eliminate uncertainty in planning for and secure the orderly development of the 

Project, ensure a desirable and functional community environment, provide effective and 

efficient development of public facilities, infrastructure, and services appropriate for the 
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development of the Project, and assure attainment of the maximum effective utilization of 

resources within the City, by achieving the goals and purposes of the Development Agreement 

Act.  In exchange for these benefits to City, Developer desires to receive the assurance that it 

may proceed with development of the Project in accordance with the terms and conditions of this 

Agreement and the Development Plan, all as more particularly set forth herein. 

G. The City and Developer acknowledge that the City previously approved LDP 06-

14 and CUP 06-06 for construction of a 1000-bed correctional facility to be located on 

Developer’s 10.98 acre parcel.  Developer assumed a Development Agreement, originally dated 

August 22, 2008 and recorded May 19, 2009 as Instrument No. 2009-0216169, concerning the 

10.98 acre parcel, The assumption was dated September 4, 2009 and recorded November 3, 2009 

as Instrument No. 2009-0478697 (the “Prior Development Agreement”).  Such assumption set 

forth a fiscal mitigation payment as well as granted Developer a vested right to develop the 10.98 

acre parcel according to LDP 06-14 and CUP 06-06.  The parties acknowledge that this 

Agreement supersedes the Prior Development Agreement. 

H. The City Council has determined that the Project and this Agreement are 

consistent with the City’s General Plan, including the goals and objectives thereof. 

I. All actions taken by City have been duly taken in accordance with all applicable 

legal requirements, including the California Environmental Quality Act (Public Resources Code 

Section 21000, et seq.) (“CEQA”), and all other requirements for notice, public hearings, 

findings, votes and other procedural matters. 

J. The terms and conditions of this Agreement, including, without limit, the Fiscal 

Mitigation Payment, have undergone extensive review by Developer, City staff, the City 

Planning Commission, and the City Council and they each have found the Agreement to be fair, 

just and reasonable.  The parties represent and warrant that it is their intent that this recital shall 

operate to estop either party from denying the validity or enforceability of the obligations 

contained in this Agreement, including without limitation, the Fiscal Mitigation Payment. 

K. On March 23, 2016, the City Council adopted for the first reading its Ordinance 

No xxx approving this Agreement.   

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein and other good and valuable consideration, the receipt and legal sufficiency of 

which is hereby acknowledged, the parties do hereby agree as follows: 

1.0 GENERAL. 

1.1 Term. 

The term of this Agreement (the “Term”) shall commence on the Effective Date hereof 

and shall continue for the duration of the Development Plan and Project or so long as any 

correctional/detention facility occupies the Site, unless the term of this Agreement is otherwise 

terminated, modified, or extended by circumstances set forth in this Agreement or by mutual 
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consent of the parties hereto after the satisfaction of all applicable public hearing and related 

procedural requirements. 

1.2 Effective Date. 

This Agreement shall be effective, and the obligations of the parties hereunder shall be 

effective, as of May 13, 2016, which is the date that Ordinance No. xxx takes effect (“Effective 

Date”). 

1.3 Amendment or Cancellation. 

Except as expressly stated to the contrary herein, this Agreement may be amended or 

canceled in whole or in part only by mutual consent of the parties and in the manner provided for 

in Government Code Section 65867-65869.5. 

1.4 Termination. 

Unless terminated earlier, pursuant to the terms hereof, this Agreement shall 

automatically terminate and be of no further effect upon the expiration of the Term of this 

Agreement.  Termination of this Agreement, for any reason, shall not, by itself, affect any right 

or duty arising from entitlements or approvals set forth under the Development Plan, as defined 

in Section 2.1, below. 

1.5 Incorporation of Recitals. 

The recitals are hereby incorporated into this Agreement. 

2.0 DEVELOPER’S RIGHTS AND LIMITATIONS REGARDING CONSTRUCTION OF 

THE PROJECT. 

2.1 Right to Develop. 

Subject to the terms, conditions, and covenants of this Agreement, Developer’s right to 

develop the Project in accordance with the Existing Development Regulations (defined below) 

and Development Plan (and subject to the conditions of approval thereof (the “Conditions of 

Approval”)) shall be deemed vested upon execution of this Agreement, which vesting shall 

expire upon the earlier of the following occurrences: (a) termination of this Agreement; (b) 

completion of the Project or (c) an uncured material default by Developer of this Agreement or 

the Development Plan.  Except for the expiration set forth in clause (a) of the preceding sentence, 

the expiration of the vesting right set forth in the preceding sentence shall not terminate the 

obligations of the Developer under this Agreement.  Notwithstanding anything in this Agreement 

to the contrary, the Project shall remain subject to the following, to the same extent it would 

without this Agreement:   

(i) all ordinances, regulations, rules, laws, plans, policies, and guidelines of 

the City and its City Council, Planning Commission, and all other City boards, commissions, and 

committees existing on the Effective Date of this Agreement (collectively, the “Existing 

Development Regulations”);  
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(ii) all amendments or modifications to Existing Development Regulations 

after the Effective Date of this Agreement and all ordinances, regulations, rules, laws, plans, 

policies, and guidelines of the City and its City Council, Planning Commission, and all other 

City boards, commissions, and committees enacted or adopted after the Effective Date of this 

Agreement (collectively, “New Laws”), except such New Laws which would prevent or 

materially impair Developer’s ability to develop the Project in accordance with the Development 

Plan, unless such New Laws are (a) adopted by the City on a City wide-basis and applied to the 

Site in a non-discriminatory manner, (b) required by a non-City entity to be adopted by or 

applied by the City (or, if adoption is optional, the failure to adopt or apply such non-City law or 

regulation would cause the City to sustain a loss of funds or loss of access to funding or other 

resources), or (c) New Laws the City reserves the right to apply under this Agreement, including, 

but not limited to, Sections 2.2 and 3.1.3;  

(iii) all subsequent development approvals and the conditions of approval 

associated therewith, including but not limited to any further site development permits, tract or 

parcel maps, and building permits;  

(iv) the payment of all fees or exactions in the categories and in the amounts as 

required at the time such fees are due and payable, which may be at the time of issuance of 

building permits, or otherwise as specified by applicable law, as existing at the time such fees are 

due and payable; and  

(v) the reservation or dedication of land for public purposes or payment of 

fees in lieu thereof as required at the time such reservations or dedications or payments in lieu 

are required under applicable law to be made or paid. 

Notwithstanding any other term or provision of this Agreement or the City Municipal 

Code, and to the maximum extent allowable under the law, the LDP, CUP, and any other 

subsequent approvals or permits obtained by the Developer from the City in advancement of this 

Project, shall remain effective for the entire term of this Agreement (including any extensions 

thereto), and shall not be subject to any expiration periods that may be provided for by local, 

state or federal laws.   

2.2 Additional Applicable Codes and Regulations. 

Notwithstanding any other provision of this Agreement, the City also reserves the right to 

apply the following to the development of the Project: 

2.2.1 Building, electrical, mechanical, fire and similar building codes based 

upon uniform codes adopted in, or incorporated by reference into, the Adelanto 

Municipal Code, as existing on the Effective Date of this Agreement or as may be 

enacted or amended thereafter, applied to the Project in a nondiscriminatory manner. 

2.2.2 In the event of fire or other casualty requiring construction of more than 

fifty (50%) percent of any building previously constructed hereunder, nothing herein 

shall prevent the City from applying to such reconstruction, all requirements of the City’s 

Building, Electrical, Mechanical, and similar building codes based upon uniform codes 
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adopted in, or incorporated by reference into, the Adelanto Municipal Code, solely to the 

extent applicable to all development projects in the City. 

2.2.3 This Agreement shall not prevent the City from establishing any new 

City fees on a City-wide basis and applied to Site in a non-discriminatory manner, 

including new development impact fees, or increasing any existing City fees, including 

existing development impact fees, and to apply such new or increased fees to the Project 

or applicable portion thereof where such new or increased fees may be charged.  

Notwithstanding the foregoing, the Project shall not be subject to any new City fee that 

serves substantially the same purpose as the Fiscal Mitigation Payment. 

2.3 Permitted Density, Height and Use Limitations. 

The permitted uses, density and intensity of use, location of uses, maximum height and 

size of proposed buildings, minimum setbacks, and other standards applicable to the Project shall 

be those set forth in the Development Plan and this Agreement, whichever is the strictest. 

3.0 DEVELOPER’S OBLIGATIONS. 

3.1 Payments to City by Developer. 

3.1.1 General. 

Developer shall make the payment to City described in this Section 3.1 and as 

contained in Location and Development Plan 15-03 and Conditional Use Permit 15-02.  Nothing 

in this Section 3.1 shall be construed as a limitation on the right of the City to impose, levy, or 

assess the Site other development fees as permitted by applicable law and this Agreement.  

Unless stated otherwise herein to the contrary, the payments identified in this Section 3.1 shall be 

suspended if entitlements to Location and Development Plan 15-03 and Conditional Use Permit 

15-02 are voided or expire. 

3.1.2 Developer’s Payment of a Fiscal Mitigation Payment. 

Commencing the first day of the month following the effective date of the CUP 

and LDP, Developer shall pay to the City a Fiscal Mitigation Payment in the amount of one 

dollar ($1.00) per general population bed under contract, per day, occupied or not, for the 

following operational facilities: Desert View 700 beds; Adelanto East 650 beds; and Adelanto 

West 1,290 beds, for a total annual payment of Nine Hundred Sixty-Three Thousand Six 

Hundred Dollars ($963,600.00).  If the contracted general population capacity at any of the 

facilities is increased or decreased, Developer’s payments shall be increased or decreased on a 

pro-rata basis.  Payments shall be made on a monthly pro-rated basis.  Furthermore, Developer 

shall continue its payment of Fifty Thousand Dollars ($50,000.00) per year in connection with 

the Adelanto East facility.  Following the Project being open for three (3) months, the same 

payment formula shall be applied to the 1,000 beds at the correctional/detention facility at the 

Site (the Project) and Developer’s monthly payment shall increase by $30,417 per month. 

3.1.3 Other Fees and Charges. 
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Unless otherwise provided herein, nothing set forth in this Agreement is intended 

or shall be construed to limit or restrict the City’s authority to impose its existing, or any new or 

increased, fees, charges, levies, or assessments for the development of the Site, or to impose or 

increase, subject to the required procedure, any taxes applicable to the Site; provided nothing set 

forth herein is intended or shall be construed to limit or restrict whatever right Developer might 

otherwise have to challenge any fee, charge, levy, assessment, or tax imposed.  Developer shall 

timely pay all applicable fees, charges, levies, assessments, and special and general taxes validly 

imposed in accordance with the Constitution and laws of the State of California, including 

without limitation school impact fees in accordance with Government Code §§ 65995, et seq. 

3.1.4 Payment for Additional Police Officers. 

 

Developer shall pay to the City the total fully-loaded City cost for one (1) 

additional police officer per 1,000 beds for Geo facilities in Adelanto, including: Desert View 

700 beds, Adelanto East 650 Beds, Adelanto West 1,290 beds and the Project (once the 

correctional/detention facility at the Site becomes operational) for a total of 3,640 beds, to handle 

correctional/detention facility-related issues within the City.  Any facility that is not operational 

shall not count toward the provision to provide additional Police Officers as non-operational 

facilities do not require service. The payment required by this section shall be pro-rated for any 

portion of Developer’s total operational bed count less than the 1,000 bed threshold.  If the City 

is contracting for police services with the San Bernardino County Sheriff's Department, the cost 

paid by Developer shall be the total fully-loaded cost to the City for additional officers from the 

County Sheriff's Department based on the preceding formula.  If the fully-loaded cost of a police 

officer increases during the term of this Agreement, the payment by Developer shall 

correspondingly increase.  The payment required by this section shall commence on the Effective 

Date and continue for the duration of the location and Development Plan 15-03 and Conditional 

Use Permit 15-02.  The police officers funded by this section are not restricted to performing 

police services at the Project or at the Site and may perform general police services in the City. 

 

3.1.5 Continuance of Existing Obligations. 

Nothing herein abrogates existing legal and/or contractual requirements of 

Developer.  Notwithstanding anything in this Agreement to the contrary, if Location and 

Development Plan 15-03 and Conditional Use Permit 15-02 is voided or expires for any reason 

and the Developer stops making the payments included in this Section 3.1, any other existing 

obligations of Developer shall remain in full force and effect, including, but not limited to, the 

obligations of Developer contained in a Prior Development Agreement for Location and 

Development Plan 09-02 and Conditional Use Permit 09-04A, recorded January 17, 2010, 

Document number 2010-0033232 

3.2 Indemnification. 

(a) Developer agrees to and shall indemnify, hold harmless, and defend, the 

City and its respective officers, officials, members, agents, employees, and representatives 

(collectively, “the Indemnified Parties”), from liability or claims for death or personal injury and 

claims for property damage which may arise from the acts, errors, and/or omissions of the 

Developer or its contractors, subcontractors, agents, employees or other persons acting on its 
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behalf in relation to the Project and/or this Agreement, except to the extent that the liability or 

claims arise from the City’s negligence or misconduct.  The foregoing indemnity applies to all 

deaths, injuries, and damages, and claims therefor, suffered or alleged to have been suffered by 

reason of the acts, errors, and/or omissions referred to in this paragraph, regardless of whether or 

not the City prepared, supplied, or approved plans or specifications, or both, and regardless of 

whether or not any insurance policies are applicable. 

(b) Developer agrees to and shall indemnify, hold harmless, and defend, the 

Indemnified Parties from any challenge to the validity of this Agreement or to the City’s 

implementation of their rights under this Agreement; the Developer shall indemnify, hold 

harmless, pay all costs and provide defense for the Indemnified Parities in said action or 

proceeding with counsel chosen by the City. 

(c) In the event the Indemnified Parties are made a party to any action, 

lawsuit, or other adversarial proceeding in any way involving claims specified in paragraphs (a) 

(except with respect to paragraph (a) above, to the extent that the liability or claims arise from 

the City’s negligence or misconduct) or (b) above, Developer shall provide a defense to the 

Indemnified Parties, or at the Indemnified Parties’ option, reimburse the Indemnified Parties 

their costs of defense, including attorney’s fees, incurred in defense of such claim.  The 

Indemnified Parties shall have the right to select legal counsel of their choice.  In addition, 

Developer shall be obligated to promptly pay any final judgment or portion thereof rendered 

against the Indemnified Parties.  The City shall, at no cost to the City, cooperate with the 

Developer in any such defense as Developer may reasonably request. 

(d) Developer’s obligations to indemnify the City, including the obligation to 

pay for cost of defense and attorney’s fees, shall not apply to costs and attorney’s fees incurred 

by City in any action between the parties to this Agreement. 

4.0 CITY’S OBLIGATIONS & ACKNOWLEDGEMENTS. 

4.1 Scope of Subsequent Review. 

Nothing set forth herein shall impair or interfere with the right of the City to require the 

processing of building permits as required by law, pursuant to the applicable provisions of the 

Adelanto Municipal Code and the provisions of City’s Fire Codes and ordinances, Health and 

Safety Codes and ordinances, and Building, Electrical, Mechanical, and similar building codes. 

4.2 Project Approvals Independent. 

All approvals required for the Project which may be or have been granted, and all land 

use entitlements or approvals generally which have been issued or will be issued, by the City 

with respect to the Project, constitute independent actions and approvals by the City.  If any 

provision of this Agreement or the application of any provision of this Agreement (other than 

Section 3.1) to a particular situation is held by a court of competent jurisdiction to be invalid or 

unenforceable, or if this Agreement terminates for any reason other than Developer’s default, 

then such invalidity, unenforceability or termination of this Agreement or any part hereof shall 

not affect the validity or effectiveness of any such Project approvals or other land use approvals 

and entitlements, except that in the event that the payment of the Fiscal Mitigation Payment is 
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deemed illegal by a court of competent jurisdiction, this Agreement and any entitlements relating 

to the Site, including without limit the Development Plan shall be deemed null and void and of 

no force or effect whatsoever.  Notwithstanding any provision of the Existing Development 

Regulations to the contrary, the Development Plan and all associated entitlements and permits 

shall continue in full force and effect and shall not be considered abandoned or forfeited if the 

Project is idle or vacant on a temporary basis.   

4.3 Review for Compliance. 

This Agreement shall require periodic review (every 12 months) as required by state law 

pursuant to Government Code section 65865.1. 

5.0 DEFAULT; REMEDIES; DISPUTE RESOLUTION. 

5.1 Notice of Default. 

In the event of failure by either party hereto substantially to perform any material term or 

provision of this Agreement, the non-defaulting party shall have those rights and remedies 

provided herein, provided that such non-defaulting party has first provided to the defaulting party 

a written notice of default in the manner required by Section 8.1 hereof identifying with 

specificity the nature of the alleged default and the manner in which said default may 

satisfactorily be cured.  Without limiting the scope of what is considered “material,” the parties 

agree that Developer’s failure to perform any of the obligations contained in Section 3.0 shall be 

a material default. 

5.2 Cure of Default. 

Upon the receipt of the notice of default, the alleged defaulting party shall promptly 

commence to cure, correct, or remedy the identified default at the earliest reasonable time after 

receipt of the notice of default and shall complete the cure, correction or remedy of such default 

not later than five (5) days [or thirty (30) days for non-monetary defaults] after receipt of the 

notice of default, or, for such defaults that cannot reasonably be cured, corrected or remedied 

within five (5) days [or thirty (30) days for non-monetary defaults], such party shall commence 

to cure, correct, or remedy such default within such five (5) day period [or thirty (30) day period 

for non-monetary defaults], and shall continuously and diligently prosecute such cure, correction 

or remedy to completion. 

5.3 City Remedies. 

In the event of an uncured default by Developer of the terms of this Agreement, the City, 

at its option, may institute legal action in law or in equity to cure, correct, or remedy such 

default, enjoin any threatened or attempted violation, or enforce the terms of this Agreement.  In 

no event shall the City be entitled to consequential, exemplary or punitive damages for any 

Developer default, unless it is established by clear and convincing evidence that Developer 

engaged in conduct with malice, oppression, or fraud.  For purposes of this Agreement the term 

“consequential damages” shall include, but not be limited to, potential loss of anticipated tax 

revenues from the Project or any portion thereof.  Furthermore, the City, in addition to, or as an 

alternative to, exercising the remedies set forth in this Section 5.3, in the event of a material 
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default by Developer, may give notice of its intent to terminate or modify this Agreement 

pursuant to the Development Agreement Act, in which event the matter shall be scheduled for 

consideration and review by the City Council in the manner set forth in the Development 

Agreement Act. 

5.4 Developer’s Exclusive Remedies. 

The parties acknowledge that the City Entities would not have entered into this 

Agreement if they were to be liable in damages under, or with respect to, this Agreement or any 

of the matters referred to herein including, but not limited to, the Development Plan, Conditions 

of Approvals, the Existing Development Regulations or any future amendments or enactments 

thereto, or the Project, except as provided in this Section.  Accordingly, Developer covenants on 

behalf of itself and its successors and assigns, not to sue the City Entities for damages or 

monetary relief (except for attorneys’ fees as provided herein) for any breach of this Agreement 

by the City or arising out of or connected with any dispute, controversy, or issue between 

Developer and the City regarding this Agreement or any of the matters referred to herein 

including but not limited to the application, interpretation, or effect of this Agreement, the parties 

agreeing that declaratory and injunctive relief, mandate, and specific performance shall be 

Developer’s sole and exclusive judicial remedies 

6.0 MORTGAGEE PROTECTION; CERTAIN RIGHTS OF CURE. 

6.1 Encumbrances on the Project Site. 

This Agreement shall not prevent or limit the Developer from encumbering the Site or 

any portion thereof or any improvements thereon with any mortgage, deed of trust, sale and 

leaseback arrangement, or any other form of conveyance in which the Site, or a portion thereof 

or interest therein, is pledged as security, and contracted for in good faith and fair value (a 

“Mortgage”) securing financing with respect to the construction, development, use or operation 

of the Project.   

6.2 Mortgage Protection. 

This Agreement shall be superior and senior to the lien of any Mortgage.  

Notwithstanding the foregoing, no breach of this Agreement shall defeat, render invalid, 

diminish, or impair the lien of any Mortgage made in good faith and for value, and any 

acquisition or acceptance of title or any right or interest in or with respect to the Site or any 

portion thereof by a holder of a beneficial interest under a Mortgage, or any successor or 

assignee to said holder (a “Mortgagee”) [whether pursuant to foreclosure, trustee’s sale, deed in 

lieu of foreclosure, lease termination or otherwise] shall be subject to all of the terms and 

conditions of this Agreement. 

6.3 Mortgagee Not Obligated. 

No Mortgagee will have any obligation or duty under this Agreement to perform the 

obligations of the Developer or other affirmative covenants of Developer hereunder, or to 

guarantee such performance, except that to the extent that any covenant to be performed by the 
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Developer is a condition to the performance of a covenant by the City, the performance thereof 

shall continue to be a condition precedent to the City’s performance hereunder. 

6.4 Notice of Default to Mortgagee; Right of Mortgagee to Cure. 

City shall, upon written request to the City, deliver to each Mortgagee a copy of any 

notice of default given to Developer under the terms of this Agreement, at the same time of 

sending such notice of default to Developer.  The Mortgagee shall have the right, but not the 

obligation, within five (5) days [or thirty (30) days for non-monetary defaults] after the receipt of 

such notice from the City, to cure, correct, or remedy the default, or, for such defaults that cannot 

reasonably be cured, corrected, or remedied within five (5) days [thirty (30) days for non-

monetary defaults], the Mortgagee shall commence to cure, correct, or remedy the default within 

such five (5) day period [or thirty (30) day period for non-monetary defaults], and shall 

continuously and diligently prosecute such cure to completion.  If the default is of a nature which 

can only be remedied or cured by such Mortgagee upon obtaining possession of the Site, such 

Mortgagee shall have the right to seek to obtain possession with diligence and continuity through 

foreclosure, a receiver or otherwise, and shall be permitted thereafter to remedy or cure the 

default within such time as is reasonably necessary to cure or remedy said default but in no event 

more than thirty (30) days after obtaining possession.  If any such default cannot, with diligence, 

be remedied or cured within such thirty (30) day period, then such period shall be extended to 

permit the Mortgagee to effect a cure or remedy so long as Mortgagee commences said cure or 

remedy during such thirty (30) day period, and thereafter diligently pursues and completes such 

cure. 

7.0 TRANSFERS OF INTEREST IN SITE OR AGREEMENT. 

7.1 Successors and Assigns. 

Developer shall have the right to sell, transfer or assign the Site, or any portion thereof 

(provided that no such transfer shall violate the Subdivision Map Act, Government Code 

§66410, et seq.) to any person, partnership, joint venture, firm or corporation at any time during 

the term of this Agreement; provided, however, that any such sale or transfer shall include, with 

respect to the Site or the portion thereof sold or transferred, the assignment and assumption, in a 

fully executed written agreement, in whole or in part, of the rights, duties and obligations of the 

Developer under the terms of this Agreement.  Upon such sale, transfer or assignment, 

Developer shall, with respect to the Site or the portion thereof sold or transferred, be released 

from any further obligations under the terms of this Agreement, provided:  

(a) Developer no longer has any legal or equitable interest in the Site or the portion 

thereof sold or transferred, as applicable;  

(b) Developer is not, at the time of the transfer, in default under the terms of this 

Agreement; and 

(c) Developer has submitted an executed assignment and assumption agreement in a 

form and content reasonably acceptable and approved by the City prior to entering such 

assignment. 
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8.0 MISCELLANEOUS. 

8.1 Notices. 

All notices permitted or required hereunder must be in writing and shall be effected by (i) 

personal delivery, (ii) first class mail, registered or certified, postage fully prepaid, or (iii) 

reputable same-day or overnight delivery service that provides a receipt showing date and time 

of delivery, addressed to the following parties, or to such other address as any party may from 

time to time, designate in writing in the manner as provided herein: 

To City: 
 

City of Adelanto 

11600 Air Expressway  

Adelanto, CA 92301 

Attn:  City Clerk 

With a copy to: Office of the City Attorney 

11600 Air Expressway 

Adelanto, CA 92301 

Attn : City Attorney 

To Developer: 
 

The Geo Group, Inc. 

One Park Place, Suite 700 

Boca Raton, FL 33487 

Attn:  John Bulfin 

Any written notice, demand or communication shall be deemed received immediately if 

personally delivered or delivered by delivery service, and shall be deemed received on the third 

day from the date it is postmarked if delivered by registered or certified mail. 

8.2 Force Majeure. 

In addition to specific provisions of this Agreement, performance by either party 

hereunder shall not be deemed to be in default where delays or failures to perform are due to 

war, insurrection, strikes, walk-outs, riots, floods, earthquakes, fires, casualties, acts of God, acts 

of the public enemy, terrorism, epidemics, quarantine restrictions, freight embargoes, 

governmental restrictions imposed or mandated by other governmental entities, governmental 

restrictions or priority, unusually severe weather, inability to secure labor, materials, or tools 

necessary for the Project, acts of another party, acts or the failure to act of any public or 

governmental agency or entity (except that acts or the failure to act of the City shall not excuse 

performance by the City) or any other causes beyond the control or without the fault of the party 

claiming an extension of time to perform.  An extension of time for any such cause shall only be 

for the period of the enforced delay, which period shall commence to run from the time of the 

commencement of the cause.  The City and the Developer may also extend times of performance 

under this Agreement in writing. 

Notwithstanding the paragraph above, Developer is not entitled pursuant to this Section 

8.2 to an extension of time to perform because of past, present, or future difficulty in obtaining 
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suitable construction or permanent financing for the development of the Site, or because of 

economic or market conditions. 

8.3 Binding Effect. 

This Agreement, and all of the terms and conditions hereof, shall be binding upon and 

inure to the benefit of the parties, any subsequent owner of all or any portion of the Project or the 

Site, and their respective assigns, heirs or successors in interest, whether or not any reference to 

this Agreement is contained in the instrument by which such person acquired an interest in the 

Project or the Site. 

8.4 Independent Entity. 

The parties acknowledge that, in entering into and performing this Agreement, each of 

the Developer, the City is acting as an independent entity and not as an agent of the other in any 

respect. 

8.5 Agreement Not to Benefit Third Parties. 

This Agreement is made for the sole benefit of the parties, and no other person shall be 

deemed to have any privity of contract under this Agreement nor any right to rely on this 

Agreement to any extent for any purpose whatsoever, nor have any right of action of any kind on 

this Agreement, nor be deemed to be a third party beneficiary under this Agreement.   

8.6 Covenants. 

The provisions of this Agreement shall constitute mutual covenants which shall run with 

the land comprising the Site for the benefit thereof, and the burdens and benefits hereof shall 

bind and inure to the benefit of each of the parties hereto and all successors in interest to the 

parties hereto for the term of this Agreement.   

8.7 Nonliability of City Officers and Employees. 

No official, officer, employee, agent or representative of the City, acting in his/her 

official capacity, shall be personally liable to Developer, or any successor or assign, for any loss, 

costs, damage, claim, liability, or judgment, arising out of or connection to this Agreement, or 

for any act or omission on the part of the City. 

8.8 Covenant Against Discrimination. 

Developer and City covenant and agree, for themselves and their respective successors 

and assigns, that there shall be no discrimination against, or segregation of, any person or group 

or persons on account of race, color, creed, religion, sex, marital status, national origin or 

ancestry, or any other impermissible classification, in the performance of this Agreement.  

Developer shall comply with the Americans with Disabilities Act of 1990, as amended (42 

U.S.C. §§ 12101, et seq.). 
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8.9 Amendment of Agreement. 

This Agreement may be amended from time to time by written mutual consent of the 

original parties or such party to which the Developer sells, transfers, or assigns all or any portion 

of its interest in this Agreement, in accordance with the provisions of Government Code Sections 

65867 and 65868. 

8.10 No Waiver. 

No waiver of any provision of this Agreement shall be effective unless in writing and 

signed by a duly authorized representative of the party against whom enforcement of a waiver is 

sought and referring expressly to this Section.  No delay or omission by either party in exercising 

any right or power accruing upon non-compliance or failure to perform by the other party under 

any of the provisions of this Agreement shall impair any such right or power or be construed to 

be a waiver thereof, except as expressly provided herein.  No waiver by either party of any of the 

covenants or conditions to be performed by the other party shall be construed or deemed a 

waiver of any succeeding breach or nonperformance of the same or other covenants and 

conditions hereof. 

8.11 Cooperation in Carrying Out Agreement. 

Each party shall take such actions and execute and deliver to the other all such further 

instruments and documents as may be reasonably necessary to carry out this Agreement in order 

to provide and secure to the other party the full and complete enjoyment of its rights and 

privileges hereunder. 

8.12 Estoppel Certificate. 

Any party hereunder may, at any time, deliver written notice to any other party requesting 

such party to certify in writing that, to the best knowledge of the certifying party, (i) this 

Agreement is in full force and effect and a binding obligation of the parties, (ii) this Agreement 

has not been amended or modified either orally or in writing, or if so amended, identifying the 

amendments, (iii) the requesting party is not in default in the performance of its obligations 

under this Agreement, or if in default, describing the nature and amount of any such defaults, and 

(iv) any other reasonable information requested.  A party receiving a request hereunder shall 

execute and return such certificate within thirty (30) days following receipt of such written 

request.  The City Manager, Assistant City Manager, and Community Development Director are 

each authorized to sign and deliver an estoppel certificate on behalf of the City.  The City 

acknowledges that a certificate hereunder may be relied upon by transferees and Mortgagees. 

8.13 Construction. 

The terms of this Agreement shall be construed in accordance with the meaning of the 

language used and shall not be construed for or against either party by reason of the authorship 

of this Agreement or any other rule of construction that might otherwise apply.  As used in this 

Agreement, and as the context may require, the singular includes the plural and vice versa, and 

the masculine gender includes the feminine and vice versa. 
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8.14 Recordation. 

This Agreement shall be recorded with the County Recorder of San Bernardino County at 

Developer’s cost, if any, within the period required by Government Code Section 65868.5.  

Amendments approved by the parties, and any cancellation or termination of this Agreement, 

shall be similarly recorded. 

8.15 Captions and References. 

The captions of the paragraphs and subparagraphs of this Agreement are solely for 

convenience of reference, and shall be disregarded in the construction and interpretation of this 

Agreement.  Reference herein to a paragraph or exhibit are the paragraphs, subparagraphs and 

exhibits of this Agreement. 

8.16 Time. 

Time is of the essence in the performance of this Agreement and of each and every term 

and condition hereof as to which time is an element. 

8.17 Recitals & Exhibits Incorporated; Entire Agreement. 

The Recitals to this Agreement and all of the exhibits and attachments to this Agreement 

are, by this reference, incorporated into this Agreement and made a part hereof.  This 

Agreement, including all Exhibits attached hereto, constitutes the entire agreement between the 

parties with respect to the subject matter of this Agreement, and this Agreement supersedes all 

previous negotiations, discussions and agreements between the parties, and no parole evidence of 

any prior or other agreement shall be permitted to contradict or vary the terms hereof. 

8.18 Exhibits. 

Exhibit “A” (Legal Description of Site) to which reference is made in this Agreement is 

deemed appropriated herein in its entirety. 

8.19 Counterpart Signature Pages. 

For convenience the parties may execute and acknowledge this agreement in counterparts 

and when the separate signature pages are attached hereto, shall constitute one and the same 

complete Agreement. 

8.20 Authority to Execute. 

Developer warrants and represents that (i) it is duly organized and existing, (ii) it is duly 

authorized to execute and deliver this Agreement, (iii) by so executing this Agreement, 

Developer is formally bound to the provisions of this Agreement, (iv) Developer’s entering into 

and performance of its obligations set forth in this Agreement do not violate any provision of any 

other agreement to which Developer is bound, and (v) there is no existing or threatened litigation 

or legal proceeding of which Developer is aware which could prevent Developer from entering 

into or performing its obligations set forth in this Agreement. 
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8.21 Governing Law; Litigation Matters. 

The internal laws of the State of California shall govern the interpretation and 

enforcement of this Agreement without regard to conflicts of law principles.  Any action at law 

or in equity brought by any party hereto for the purpose of enforcing, construing, or interpreting 

the validity of this Agreement or any provision hereof shall be brought in the Superior Court of 

the State of California in and for the County of San Bernardino, or such other appropriate court 

in said county, and the parties hereto waive all provisions of law providing for the filing, 

removal, or change of venue to any other court.  Service of process on City shall be made in 

accordance with California law.  Service of process on Developer shall be made in any manner 

permitted by California law and shall be effective whether served inside or outside of California.  

In the event of any action between the parties hereto seeking enforcement of any of the terms of 

this Agreement or otherwise arising out of this Agreement, the prevailing party in such litigation 

shall be awarded, in addition to such relief to which such party is entitled, its reasonable 

attorney’s fees, expert witness fees, and litigation costs and expenses. 

8.22 Attorney Fees and Costs. 

In the event of any action between the parties hereto seeking to enforce this Agreement or 

in the event of breach or default by the Developer, the City shall be entitled to its reasonable 

attorney’s fees, expert witness fees, and litigation costs and expenses. 

8.23 No Brokers. 

Each of the City and the Developer represents to the other party that it has not engaged 

the services of any finder or broker and that it is not liable for any real estate commissions, 

broker’s fees, or finder’s fees which may accrue by means of this Agreement, and agrees to hold 

harmless the other party from such commissions or fees as are alleged to be due from the party 

making such representations. 

 

[Remainder of Page Intentionally Left Blank.] 
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IN WITNESS WHEREOF, the Developer and the City have executed this Agreement as 

of the Reference Date. 

 “DEVELOPER” 

THE GEO GROUP, INC., a Florida 

corporation 

 

By:   

Its:    

 

 

By:   

Its:    

  

 “CITY” 

CITY OF ADELANTO, a California 

municipal corporation and charter city 

By:    

  

 City Manager 

  

ATTEST: 

_________________________________ 

Cindy Herrera 

City Clerk 

 

  

APPROVED AS TO FORM 

CITY ATTORNEY 

_________________________________ 

City Attorney 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION 

 

PARCEL 1: 

 All that certain real property located in the City of Adelanto, County of San Bernardino, 

State of California, as more particularly described as follows: 

PARCEL 1 OF PARCEL MAP NO. 12345, IN THE CITY OF ADELANTO, 

COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER PLAT 

RECORDED IN BOOK 154 OF PARCEL MAPS, PAGES 29 THROUGH 32, 

INCLUSIVE, RECORDS OF SAID COUNTY.  EXCEPTING THEREFROM 

ALL OIL AND MINERAL RIGHTS SITUATED BELOW A DEPTH OF 500 

FEET, WITHOUT THE RIGHT OF SURFACE ENTRY, AS RESERVED BY 

UNION MINERALS AND CHEMICAL COMPANY BY DEED RECORDED 

NOVEMBER 9, 1978 IN BOOK 9557, PAGE 1130 OF OFFICIAL RECORDS. 

APN:  3129-261-11-0000 

PARCEL 2: 

 All that certain real property located in the City of Adelanto, County of San Bernardino, 

State of California, as more particularly described as follows: 

PARCEL 2 OF PARCEL MAP NO. 12345, IN THE CITY OF ADELANTO, 

COUNTY OF SAN BERNARDINO, CALIFORNIA, AS PER PLAT 

RECORDED IN BOOK 154 OF PARCEL MAPS, PAGES 29 THROUGH 32 

INCLUSIVE, RECORDS OF SAID COUNTY. 

APN:  3129-261-12-0000 
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State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 

 

 

 

State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 
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State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 

 

 

 

State of California ) 

County of  ) 

On ____________________, before me, _________________________________, Notary Public, 
(here insert name and title of the officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (seal) 

 



RESOLUTION NO. P-16-02 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
ADELANTO, SAN BERNARDINO COUNTY, CALIFORNIA, MAKING 
FINDINGS, AND RECOMMENDING DENIAL TO THE CITY COUNCIL, 
LOCATION AND DEVELOPMENT PLAN 15-03, CONDITIONAL USE 
PERMIT 15-02 AND ASSOCIATED DEVELOPMENT AGREEMENT TO 
CONSTRUCT AND OPERATE A 1,000 BED DETENTION/CORRECTIONAL 
FACILITY ON 22.16 ACRES OF LAND LOCATED ON THE NORTHEAST 
CORNER OF HOLLY ROAD AND KOALA ROAD WITHIN THE CITY OF 
ADELANTO, COUNTY OF SAN BERNARDINO, CALIFORNIA. 
ASSESSOR’S PARCEL NUMBERS’S 3129-261-11 AND 12. 

 
 WHEREAS, the applicant, BergerABAM for GEO Group, requests to construct and 
operate a 1,000 bed detention/correctional facility on 22.16 acres of land, located on the 
northeast corner of Holly Road and Koala Road, within the City of Adelanto, County of San 
Bernardino; and 
 

WHEREAS, the applicant has consented to all conditions of approval; and 
 
WHEREAS, the applicant and City have prepared a Development Agreement which 

requires approval by the City Council; and 
 
 WHEREAS, a duly noticed public hearing was held on the proposed project on February 
2, 2016, to hear and consider testimony for or against the proposed project and was continued; 
and 
 
 WHEREAS, a duly noticed public hearing was held on the proposed project on March 1, 
2016, to hear and consider testimony for or against the proposed project; and 
 
 WHEREAS, the City of Adelanto, as lead agency, determined that the project is exempt 
from the California Environmental Quality Act under Section 15162 as the project is covered 
under the Environmental Impact Report for Industrial Park III; and 
 
 WHEREAS, a Notice of Exemption is proposed for adoption; and 
 
 NOW, THEREFORE, BE IT RESOLVED by the Planning Commission as follows:  
 
 SECTION 1. The above recitals are all true and correct. 
 
 SECTION 2. The Planning Commission has reviewed and considered the 
environmental information included in the staff report prior to taking action and recommending to 
the City Council denial of proposed Location and Development Plan (LDP) 15-03 and 
Conditional Use Permit (CUP) 15-02 and associated Development Agreement (DA). The 
Planning Commission further finds and determines that the City has complied with the California 
Environmental Quality Act and the Planning Commission determinations reflect the independent 
judgment of the Planning Commission. 
 
 SECTION 3. The Planning Commission hereby finds and determines that: 
 
 Location and Development Plan 15-03 
 

(a) That the proposed Location and Development Plan is consistent with the General 
Plan; 
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The project is consistent with the General Plan as the site is designated 
Manufacturing/Industrial (MI), which is consistent with Appendix A of Title 17 of 
the Zoning Code which allows for detention/correctional facilities in the MI zone 
with approval of a LDP and CUP.   

 
(b) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 
materially detrimental to these adjacent uses, buildings, or structures; 

 
This finding is not met. Surrounding properties to the north, east and south are 
vacant and the property to the west is developed industrial, so the project will not 
adversely affect surrounding properties.  However, there is a nearby school and 
residential area which would be adversely impacted by being in the proximity of a 
detention/correctional facility. 
  

(c) That the site for the proposed use is of adequate size and shape to 
accommodate the use and buildings proposed; 
 
The overall site is approximately 22.16 acres in size, which exceeds the 
minimum 20,000 square feet required in this zoning district and has sufficient 
width and depth to meet all required setbacks. 

 
(d) That the proposed use complies with all applicable development standards of the 

zoning district; and 
 

The proposed project has been designed and conditioned to meet all applicable 
City zoning and development standards. 

  
(e) That the proposed use observes the spirit and intent of this Zoning Code. 
 

The proposed project meets the requirements of the Zoning Code. 
 
Conditional Use Permit 15-02: 
 

(f) That the proposed Conditional Use Permit is consistent with the General Plan; 
 

The project is consistent with the General Plan as the site is designated MI, 
which is consistent with Appendix A of Title 17 of the Zoning Code which allows 
detention/correctional facilities with approval of a LDP and CUP.   

 
(g) That the nature, condition, and development of adjacent uses, buildings, and 

structures have been considered, and that the use will not adversely affect or be 
materially detrimental to these adjacent uses, buildings, or structures; 

 
This finding is not met. Surrounding properties to the north, east and south are 
vacant and the property to the west is developed industrial, so the project will not 
adversely affect surrounding properties.  However, there is a nearby school and 
residential area which would be adversely impacted by being in the proximity of a 
detention/correctional facility. 
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(h) That the site for the proposed use is of adequate size and shape to 

accommodate the use and buildings proposed; 
 
The overall site is approximately 22.16 acres in size, which exceeds the 
minimum 20,000 square feet required in this zoning district and has sufficient 
width and depth to meet all required setbacks. 
 

(i) That the proposed use complies with all applicable development standards of the 
zoning district; and 

 
The proposed project has been designed and conditioned to meet all applicable 
City zoning and development standards. 

  
(j) That the proposed use observes the spirit and intent of this Zoning Code. 
 

The proposed project meets the requirements of the Zoning Code.   
 
 
SECTION 5. The Planning Commission hereby recommends denial to the City Council, 

Location and Development Plan 15-03, Conditional Use Permit 15-02 and associated 
Development Agreement. 

 
 

 
PASSED, APPROVED AND ADOPTED by the Planning Commission this 1st day of March, 
2016. 
 
 
 

___________________________________ 
Chris Waggener 

Chairman of the Planning Commission 
 
 
 
 
 
 
___________________________________ 
Virginia Cervantes 
Secretary to the Planning Commission  
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 I, Virginia Cervantes, Planning Secretary for the Planning Commission of the City of 
Adelanto, California, do hereby certify that the foregoing Resolution No. P-16-02 was duly and 
regularly adopted at a regular meeting of the Planning Commission of the City of Adelanto on 
the 1st day of March, 2016, by the following vote, to-wit: 
 

AYES:   
 

 
 NOES:  
 
 
 ABSENT:  
 
 
 ABSTAIN:   
 
 
 IN WITNESS WHEREOF, I hereunto set my hand and affix the official seal of the City of 
Adelanto on the 1st day of March, 2016. 
 
 
 
 
___________________________________ 
Virginia Cervantes 
Secretary to the Planning Commission  
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CITY OF ADELANTO 

 DEVELOPMENT SERVICES DEPARTMENT 

Notice of Exemption 
 
TO: Clerk of the Board of Supervisors FROM: City of Adelanto 

County of San Bernardino Planning Division 
385 North Arrowhead Avenue, 2

nd
 Floor 11600 Air Expressway 

San Bernardino, CA  92415 Adelanto, CA 92301 
                                                                                                                                                           

Project Title: Location and Development Plan 15-03, Conditional Use Permit 

15-02 
 

Description of Project: Construct and operate a 1,000 bed detention/correctional facility 

on a 22.16 acre site in the Manufacturing/Industrial Zone.. 

 

Project Location:   Northeast corner of Holly Road and Koala Road, City of Adelanto, 

County of San Bernardino 

 

Project Proponent: BergerABAM for GEO Group. 

 Attn: William Lund 

 10525 Vista Sorrento Parkway, Suite 350 

 San Diego, CA 92121-2745 

                                                                                                                               

Reasons why project is exempt: 

The project is exempt per Section 15162 (Subsequent EIR’s and Negative Declarations) of the 

California Environmental Quality Act as the project is covered under the EIR for Industrial Park III. 

 

Exempt Status: (check one) 

 

      Ministerial (Section 21080 (b)(1); Section 15268); 

      Declared Emergency (Section 21080 (b) (3); Section 15269(a)); 

      Emergency Project (Section 21080 (b) (4); Section 15269(b)(c)); 

      Statutory Exemption (Section Number:                                             ) ; 

__  Categorical Exemption:  Class 32   (Section Number 15332) 

      The activity is not subject to CEQA (Section 15061(b)(3)) 

  _X Other:  Section Number 15162 

 

Contact Person/Title: Mark de Manincor, Senior Planner  Phone Number: 760-246-2300 x.3001 

 

Signature:                                                                  Date:       March 23, 2016          

                                                                                                                              

Received for Filing: (To be completed by the County) 

 

 

                                                                                                            

DATE SIGNATURE/TITLE  
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